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PART III - SECTION 1 
Notifications issued by the High Couts , the Comptroller and Auditor General, the Union 

Public Service Commission , the Indian Government Railways , and by Attached 
and Subordinato Ofices of the Government of India . 


Intelligencety Central 


ct from end four months 


MINISTRY OF HOME AFFAIRS 

Service , has been posted as Deputy Accountant General, 

Telegraph Check Office , Calcutta , with effect from the 
Intelligence Bureau 

25th October , 1951 . 

No. 4668 -GE / Q - 1 / PF .- On return from leave, Mr. 
NOTIFICATIONS 

Duryesh Alam Qadri , an officer of the Indian Audit and 

Accounts Service , has been posted as Deputy Accountant 
New Delhi-2, the 9th November 1951 

General ( Junior ) in the office of the Accountant General, 
No / Est ( G ) 51 ( 89 ) . - - Mr. K . Nagabushanam , of the Madras, with effect from the 27th October , 1951. 
Madras Police ( at present on deputation to the Hyderabad 

No. 4693-GE /625 -50. - Shri N . B . Dutt, a temporary 
Police) has been appointed as officiating Deputy Central 

substantive Assistant Accounts Officer in the office of the 
Intelligence Offcer , Warangal North ( under the Central 

Accountant General, Bihar , Ranchi, has been made pro 
Intelligence Officer, Hyderabad ) with effect from the 

visionally substantive Assistant Accounts Officer with 
10th October, 1951. 

effect from the 1st December, 1949 and confirmed in that 
The 10th November 1951 

grade from the 1st July , 1950 . 
No. 44 / Est /48 ( 3 ) . - -Mr. D . C . Mitra , Deputy Central Shri P . Mukherji , an officer of the Emergency Cadre of 
Intelligence Officer , Subsidiary Intelligence Bureau , the Indian Audit & Accounts Service , has been made 
Shillong, is granted four months leave on average pay provisionally substantive Assistant Accounts Officer in the 
with effect from 3rd October 1951, 

office of the Accountant General, Bihar , Ranchi, with effect 

from the 1st July , 1950 . 
He is likely to return to the same post on the expiry 
of his leave. 

No. 4696 -GE / S - 19 /PF . On return from leave, Sri 

K , M . Subramaniam , an officer of the Indian Audit and 
T . R , SUBHEDAR 

Accounts Service has been reposted as Audit Officer , 
for Director. Damodar Valley Corporation . Calcutta with effect from 

the 30th October , 1951. 
DEPARTMENT OF EXPLOSIVES 

No. 4698 -GE / R - 17 /PF. - Sri S . Ramayya , an officer of 
the Indian Audit and Accounts Service , has been posted 

as Accountant General, Travancore -Cochin , Trivandrum 
NOTIFICATIONS 

with effect from the 30th October, 1951 . 
New Delhi, the 16th November 1951 

No. 4700 -GE / 428 -51. Sri M . Yegnaswami, a provisional 
No . G - 15 ( 16 ) - 1. Shri S . N . Lahiri, M .Sc., Officiating Ins 

ly substantive Assistant Audit Officer in the Audit Depart 
pector of Explosives is confirmed in the post of Inspector ment, Defence Services, has been confirmed as Assistant 
of Explosives with effect from 11th January 1951. 

Audit Officer in that Department with effect from the 
No. G - 15 (32) - 1. - Shri K . Sankaran , M . Sc., provisionally 1st January , 1950 . 
substantive Assistant Inspector of Explosives is confirmed 

Shri H . N , Bhattacharya , u provisionally substantive 
in the post of Assistant Inspector of Explosives with effect 

Assistant Audit Officer in the Audit Department, Defence 
from 28th October 1948 . 

Services , has been confirmed as Assistant Audit Oficer 
No. G - 15 ( 34 ) - 1, - Shri V . Krishnamurthy, M . A ., A : R .I. C ., in that Department with effect from the 1st January 1950 . 
Ofijating Assistant Inspector of Explosives is appointed 

Sri J. C . Das Gupta , a temporary substantive Assistant 
prisionally substantive in the post of Assistant Inspector 

Audit Officer in the Audit Department, Defence Services , 
of plosives with effect from 11th January , 1951. 

has been confirmed as Assistant Audit Officer in that De 
M . K . MAITRA , partment with effect from the 1st January, 1950. 
Chief Inspector of Explosives in India . No. 4763 -GE / S - 24 /PF . — Mr. Ahmaduddin Siddiqi, An 

Officer of the Indian Audit and Accounts Service , has 
INDIAN AUDIT AND ACCOUNTS DEPARTMENT been posted as Deputy Accountant General (Works ) , in 

the office of the Accountant General, Bombay, with effect 

from the 1st November , 1951. 
NOTIFICATIONS 

No. 4782 -GE / 550-51. - On completion of his training in 
New Delhi, the 12th November 1951 

the Şimla Training School, Sri M . Ramachandran , a pro 
No. 4646-GE / S - 27 /PF. - Sri C . S . Swaminathan , an bationer in the Indian Audit & Accounts Service . has 
Indian Audit and Accounts Service Probationer , has been posted to the office of the Accountant General. 
been posted as an Assistant, Accountant General (on Madras for further training with effect from the 7th 
probation ) in the office of the Accountant General, November , 1951. 
Madras with effect from the 19th October , 1951. 

No. 4790 -GE / M -8 / PF , - On rehef by Sri S . Ramayya, 
No. 4658 -GE / R - 9 PF .- Shri V . A . T . Rao , an oſcer Shri K . Govinda Menon , an Officer of the Indian Audit 
of the Emergency Cadre of the Indian Audit & Accounts & Accounts Service , has been posted as Deputy Account 
H294GI 

501 ) 


in the post of Aseis 1948. 


murthy , M .A., A.Riited 
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ant General ( Senior ) in the office of the Accountant 7 , Appeal No. Bom - 124 of 1951. 
General, Travancore and Cochin , Trivandrum with effect 8 . Appeal No. Bom - 183 of 1951. 
from the 30th October, 1951. 

9 . Appeal No. Bom -95 of 1951. 

P . D . PANDE 10 . Appeal No. Bom - 140 of 1951. 
Deputy Comptroller & Auditor General of India. 11. Appeal No. Bom -66 of 1951, 

12, Appeal No. Bom - 181 of 1951. 
MINISTRY OF DEFENCE 

13. Appeal No. Bom - 190 of 1951. 
Directorate General, Ordnance Factories 

J. N . MAJUMDAR , 

Chairman , 
NOTIFICATIONS 

Labour Appellate Tribunal of India . 
Calcutta , the 7th November 1951 
No. 113 /51 / G - Mr. J . N . Khanna, Offg . D . A . D .G ., O .F ., 

Appeal (Bom ) No. 128 of 1951 
is granted P .L . for 1 month , 24th September 1951. 

The Management of the Kamala Mills 
No. 114 / 51 / G . - Mr. Brij Mohan Taneja, olfg . Supit Ltd ., Singanallur , Coimbatore District. Appellants . 
Dte. Genl., Ord . Fys., is appointed to oficiate as O . S . 
against a vacant post of D . A . D .G ., O . F . vice Mr, J. N . 

versus 
Khanna granted leave, 24th September 1951. 

1. Nachimuthu Spinning No. 88 . 
The 8th November 1931 

2 . Nachimuthu Spinning No. 110 . 

3 . Ganapathiappan Spinning No. 25 . 
No. 116 /51/ G - Mr. B . D . Jha, offg . Supct., Dte . Genl., 

4 . Vezkatachalam Spinning No. 15 . 

Respo dents 
Ord . Fys .. is appointed to officiate as O .S . vice Mr, J. 

7 . Nallama Naicken Spinning No. 87. 
Chakravorti reverted, 25th September 1951 . 

6 . Subbian Spinning No. 93. 
K . K , FRAMJI, 7 . Nanjappan Spinning No. 41. 
Director General, Ordnance Factories. In the matter of an appeal against the award of the 

Industrial Tribunal (Shri P . V . Krishnaswarni) Co 
MINISTRY OF LABOUR 

imbatore in Industrial Dispute No. 4M of 1950 , 

dated the 29th March 1951. 
Regional Directorate of Resettlement & Employrient 

The 30th , day of August 1951 
NOTIFICATIONS 

Present : 

Nr, K , P . Lakshmana Rao , President. 
Bombay , the 10th November 1951 

Mr. G . P . Mathur, Member. 
No. RE / 48 (12) / 4480 .- -Leave on average pay for a 
period of twelve days is granted to Shri M . T . Gulrajani, Appearances : 
Deputy Director of Resettlement & Employment, Eombay. 

For the Appellants : 
with effect from 12th November 1951 to 23rd Novembor 
1951 (both days inclusive) with permission to prefix 

Shri N . S . Venkatsubba Iyer, Advocate . 
Sunday 11th November 1951. He will resume the 

For the Respondents : 
same post on expiry of his leave. 

Sbri T . S . Ramanujam , Vice - President, Hind Mazdur 
M . G . MONANI, 

Sabha and Shri P , S . Chinnadurai, Secretary , 

Coimbatore District Textile Workers Union 
Regional Director , 

Singanallur, 
of Resettlement & Employment, 

State. Madras. 
Bombay . Industry. — Textile (Couton ). 

DECISION 
Simla -3, the 14th November 1951 

This is an appeal by the management of the Kamala 
No. E -203. Shri Madan Gopal, Distt. Employment Mille ? 

Mills Ltd ., Singanallur , Coimbatore District , against the 
Officer , Gurdaspur (now transferred to D .EE. Karnal) 

award of the Industrial Tribunal, Coimbatore, in I. D . No. 
was granted 13 days earned leave from 15th September 

4 -M of 1950 in on application under section 33A of the 
1951 F . N . He resumed duties as D . E . O . at Gurdaspur 

Industrial Disputes Act . The application under section 
on 28th September 1951 F . N . after the expiry of the leave 

33A was made by the seven respondents complaining 
period . 

that they were unjustly dismissed on 5th February 1951 
G . R . NAGAR , 

and that their dismissal amounted to victimization . The 

Tribunal ordered their reinstatement on their reporting 
Regional Director . 

themselves at the mills within 15 days of the publication 
of the award and awarded them costs at the rate o : 

Rs. 10 each which was also to be paid within 15 days 
CORRIGENDUM 

together with their wages for the period of forced un 
Lucknow , the 15th November 1951 

employment on the average which obtained in the case 
No. 0302 / 64 / 10619. - In modification of this Directorate 

of this Directorate of each of them for the 3 months prior to their dismissal, 
notification No. 0362 /64 / 9853 dated the 24th October 1951, 2 . The main point urged on behalf of the appellants is 
Sri Brahm Dey . Assistant Employment Officer , ( Tech ) Sub that the dismissal of the respondents was ordered after 
Regional Employment Exchange , Allahabad was granted obtaining the permission of the Tribunal as provided by 
earned leave for 25 days from September 12 , 1951 to Octo section 33 of the Act and therefore there was non 
ber 6 . 1951 with permission to suffix closed holidays from travention of the said section . The learned Tribunacuas 
October 7 to 14 , 1951 to the leave . 

expressed himself on this matter in the following words : 
RADHA KANT, 

“ The fact that permission was obtained under 

section 33 ex -parte and without disclosing all 
Regional Director, 

material facts can be no bar to an application 

under section 33 - A " . * * * 
LABOUR APPELLATE TRIBUNAL OF INDIA 

“ Again the Court has always a right to sut aside an 

order passed by it ex -parte " . 
NOTIFICATION 

3. We have given our best consideration to the matt r 
Calcutta , the 9th November 1951 

and we cannot persuade ourselves to agree with the 
No. LA .6 ( 2 ) / 3563. - The following 

learned Tribunal. Our view is that when once permis 
decisions of the 

sion under section 33 has been given and in pursuance 
Bombay Bench of the Tribunal are published for general 

of that action has been taken there is no scope for a 
Information . 

complaint under section 33A , which clearl ; lays down 
1 . Appeal Nos. Bom - 91 and Bom - 92 of 1931. 

that its provisions are attracted only " where an employer 
2. Appeal No. Bom - 128 of 1951. 

contravenes the provisions of section 33 during the 
3. Appeal No. Pom - 144 of 1951. 

rend : ncy of proceedings before # Tribunal ” , Our 

attention has been drawn to the language of the per 
4 . Appeal No. Bom - 176 of 1951. 

mission granted by the Tribunal. The Tribunal started 
8 . Appeal No. Bom -98 of 1961. 

by seying that no permission was necessary and then 
6 . Appeal No. Bom - 119 of 1981. 

finally granted permission laying down certain conditione , 


PART 1 


o . 1 ) 


11 GAZETTE OF INDIA , NOVEMBER - H4 , 1 


In our judgment section 33- A cannot in any view of the For the Government of India. 
matter come into play . If the view of the Tribunal be Shri G . N . Joshi, Advocate , with Shri M . V . Jayakar 
accepted that no permission was necessary even then 

Solicitor to the Central Government at Bombay , 
there can be no contravention of section 33 and no 

For the Government of Madhya Bharat. 
complaint under section 33 - A would lie. If however it 
is taken that permission was granted as it was actually 

Shri K . A . Chitale , Advocate General, Madhya 
granted with certain conditions, the same result would 

Bharat. 
follow even if the conditions have not been fulAlled . We State. - Madhya Bharat. 
do not think that the learned Tribunal was right in tr Industru . - Texile (Cotton ). 
marking that the Court has always a right to set asido 
an order passed by it ex parte . Mit may be possible in 

DECISION 
certain cases when moved by a party for that purpose 

These two appeals are against the award of the Indus 
to set aside an ex parte order but in an application trial Court of Madhya Bharat . consisting of Shad G . R 
under section 33- A a Tribunal would not be entitled to Garde and Shri R . S . Date . given on the 17th of March 
treat its order (though passed ex -parte ) as a nullity 1951. I appears that on 18th July 1950 the President, 
until and unless that order was set aside. The appel Mazdoo Congress, Gwalior, made a reference under sec 
lants were fully justifled in acting upon it and treating tion 73 A ) of the Bombay Industrial Relations Act as 
it as permission granted . 

aclated in Madhya Bharat with regard to the bonus 
4 . We think that the learned Tribunal went outside 

for the year 1949 on behalf of the employees of the 
his jurisdiction when he dealt with the facts of the case 

Jivajeerao Cotton Mills, Ltd ., Gwalior and Motilal 

Agarwal Mil s Ltd ., Gwalior . The former raiced certain 
and came to the conclusion adversely to the appellants 
in an application under section 33 - A , which was not 

constitutional objections and also pleaded that the em 
appy Ble . Before Darting with this case we might 

plovers wore not entitled to any bonus , while the latter 

confined themselves mainly to the plea that they have 
draw the attention of the learned Tribunal to the decision 
of the Calcutta Bench of this Tribunal in the case of the 

not made sufficient profits during th - year and therefore 
emplovees of the Kusum Hosiery Mills . Calcutta v . Tho 

are not in a position to pay any bonus. 
Kusum Hosiery Mills , Calcutta (1 LLJ. 1951 p . 233 ) 2. Thr Industrial Court heard the preliminary points 
wherala it has exnressed its disagreement with the ob - rais - d by th : Jiyajeerao Cotton Mills Ltd . and decided 
gertation of th - Madras High Court that an application that it was not a competent forum for ceriding whether 
under section 33 can te disposed of ex parte wi hout section 73 ( A ) was ultra vires of the constitution , as the 
giving nnting to the other party . This case illustrates Court was constituted by thn sam . Act and its functions 
the misrhief which can arise on account of passing ex wara d - fin - d under section 87 of the same Act. On other 
parte orders under section 33. 

constitutional points also it did give its decision . 
5 . We have therefore no hesitation in setting aside the 

3. When the appeal came up for hearing our attention 
order of the learned Industrial Tribunal and dismissing 

was drawn to Order XXVII - A Rules 1 and 4 of the Civil 
the application under section 33A made by the seven res . 

Procedur ? Code which requires that in such cases notice 
pondents . We however make no order as to costs . 

should be given to the Attorney General of India and the 

Advocat : General of Madhya Bharat. W - therefore gave 
K . P , LAKSHMANA RAO notice accordingly and the Government of India is repre 

President Sented bofors us by Shri G , N . Joshi and the Government 

of Madhya Bharat by Shri Chitale the Advorate General. 
G . P . MATHUR , The learned Counsel for Jiyajeerao Cotton Mills Ltd . has 
Member . formulated preliminary objections in the following 

mannar : 
Appeal ( Bom ) No . 91 of 1851 

( 1 ) Section 73A of the Industrial Relations Act was 
The Managemont of the Jiyaleerao Cotton 

Invalid as being repugnant to Article 14 of the 
Mills Ltd ., Gwalior, P . O . Birla Nagar , 

Constitution . 
Madhya Bharat. 

Appellants . 

(2 ) Any award of bonus by an Industrial Court will 
versus 

be in contravention of the spirit of Articles 19F 
(1) Jiyajeerao Cotton Mills Ltd . Gwalior 

and 31 of the Constitution , 
(2) The Motilal Agarwal Mills Ltd ., 

4 . It was also argued that the Industrial Court was not 
Gwalior. 

competent to decide the constitutional questions. We 

Respondents. have heard the learned Counsel for the parties on this 
Appeal ( Bom ) No. 92 of 1961 

point and in the view that we take it is unnecessary to 
The President, Mazdoor Congress (Repre 

decide the question . The competency of this Tribunal 
sentative Union ) under B . I. R . Act as 

to decide the question cannot be doubted . We do not 
adopted in Madhya Bharat, Fort Road , 

propose to go into detailed examination of the points 
Gwalior , 

raised but prima facie there is no repugnancy to Article 
Appellant. 

14 of the Constitution by the mere fact that, as a matter 

of procedure, the union has been allowed to make the 
The Management of 

reference under section 73 ( A ) of the Bombav Industrial 

Rolations Art . To illustrate the point under the Code of 
(1 ) Jiyajeerao Cotton Mills Ltd . Gwalior 

Civil Procedure when a minor sued or is being sued , he 
( 2) Motilal Agarwal Mills Ltd . Gwalior 

is to be represented by a next friend or a guardian ad 

Respondents . litrim . That does not mean that the State denies equality 
In the matter of appeals against the award of the 

before the law to adults . With regard to Article 19 ( 1) 2 
Industrial Court, Madhya Bharat, in Reference No. 5 

if only safeguards the rights of citizens and not of the 
of 1950 , published in the Madhya Bharat Government 

Corrorations or corporate bodies and therefore it is not 
Gazette dated the 14th April 1951 

applicable in the present case, 
The 17th day of August 1951 

5 . Similarly Article 31 ( 1) is also inapplicable because 

no dorson is being deprived of his property without tht 
Present : 

authority of law . On the other hand the award of bonus 
Mr. K . P . Lakshmana Rao , President. 

Is enforend as a right which is now r-- cognised by law and 
Mr. G . P . Mathur, Member. 

by a Tribunal having authority of law . We would 

therefore relect these preliminary constitutional objec 
Appearances : 

tions and proceed with the merits of the case . 
For the Appellants in Appeal No. 91 and for Respondent 6 . It is urged on behalf of Jiyajeerao Cotton Mills Ltd . 
No. 1 in Appeal No. 92 of 1951. 

that the question of bonus should have been decided on 
Shri K . Rajah Iyer , Advocate . 

industry -clut region basis. But it is clear to us that this 
Shri M , Ranganathshastri, Advocate . 

cannot be g1 en effect to when the dispute has been raised 

by the employees of two mills only and one of which 
Shri B . Narayanaswamy , Advocate . 

allcges to have suffered a loss . There can be no doubt 
Shri K . N . Srivastava; Legal Adviser , J. C . Mills. that in a former dispute employees of Jiyajeerao Cotton 
M / s Amarchand & Mangaldas, Attorneys-at-Law . 

Mills Ltd . and Motilal Agarwal Mills Ltd . claimed bonus 
For Respondents No. 1 in Appeal No . 91 and for Appel . 

for the year 1944 an onwards on the same scale and con 
lants in Appeal No. 91 of 1951. 

ditions on which employees in cotton mills in Ujjain were 

paid . This only shows that in that particular year em 
Shri V . V . Dravid with Shri G . R . Tiwari. 

ployees of the said mills were satisfied if the bonus was 
For Respondent No . 2 in Appeal Nos. 91 and 92 of 1951. 

awardrd on the pattern of cotton textile mills in Ujjain 

but that does not necessarily mean that they were claip 
Shart P . W . Sahasrabudher, Advocate . 

ing the bonus on industry - cum -region basis . It is also 


versus 


vere sati textile they want is al 
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apparent that the bonus was awarded for the year 1944 9 . On behal of the company it is urged that depre 
and onwards, but this will not debar the workmen from ciation in this case is too low , namely , 2 .27 lacs and 
making fresh claim after the cxpiry of the award . There that it ought to have been as allowed in the subsequent 
was also a suggestion that the question of bonus for the year by the Income Tax Department. But as there was 
year 1949 with regard to the employees of Jiyajeerao no income tax payable for that year the depreciation 
Cotton Mills Ltd . should be considered along with the allowed by the income tax authorities in the subsequent 
similar disputes pending in respect of Indore and Ujjain year cannot be adopted. We think , therefore, that figure 
centres before thc Industrial Court, but this was , for put down by the learned Tribunal, though arbitrary 
obvious reasons, disallowed and we understand that those should be maintained . The Mill Company further , 
disputes are still pending . We do not think that the objected to the amount (2 lacs) allowed for rehabilita -* 
Tribunal would have been justified in waiting for the tion . But as there is no evidence to show as to when 
decisions in those cases . 

the machinery was purchased , the period for which it is 

likely to be usefully employed , the amount already in 
7 . On behalf of Jiyajcerao Cotton Mills it was also urged hand and the amount required for rehabilitation , we 
that as for some years past bonus is being granted on the cannot calculate a definite figure and hold that 2 lacs 
Indore & Ujjain scale , it has created an usage and must allowed by the Tribunal should be retained . The Tribu 
not be departed from . We have no hesitation in holding nal has allowed 27 .82 lacs as return of 6 per cent on paid 
that any practice for so short a time would not create up capital where the Mill Company had themselves allot 
an usage. The present circumstances and the concept ted only Rs. 12 ,36 ,408 calculating the return at a lower 
of bonus which has since been cvolved have to be taken rate . The return is not unreasonable though the Tribunal 
into consideration . In our opinion the only two questions has been generous. In any aspect of the case we think 
which have got any importance in this case are (1 ) as that there is sufficient surplus for awarding the bonus 
to what should be basic) ( ear for calculation of the at the rate of 11 months for the year 1949 which we take 
bonus for the year 1949 and (2 ) whether the Jiyajeerao to be from July 1948 to 31st March 1949. 
Cotton Mills Ltd . will have any surplus profits after 
providing for all the prior charges in accordance with 10 . A reference has been made to an IndoAward 
the decision of this Tribunal in Appeals Nos, 1 and 5 of 

published in Madhya Bharat Gazette dated 26th Novem 
1950. The learned Tribunal based its award on the 

ber 1949 in which the bonus allowed was up to 31st 
balance sheet of 1949 ( from 1st July 1948 to 31st March 
1949) and Mr. D . V . Dravid expressed his consent before 

December 1948 and it is urged that as the workinen 

claimed bonus on that pattern it must be assumed that 
the Tribunal to be bound by the trading results of that 

they claim for the calendar year . We do not think that 
balance sheet. The whole difficulty arose when the Com 

inerely because they claim on that standard they have also 
missioner of Labour , Madhya Bharat, drew the attention 
of the Mill Company and the Court that the said balance 

Adopted the calendar year in accordance with that award . 
sheet was for 9 months only . The Mill Company then 

In our opinion no ground is shown for interfering with 

the award of the lower Court awarding 11 months 
contended that the trading results for the period com 
mencing from April 1949 and ending 31st March 1950 

bonus for the year 1949 and we would dismiss the 
should be made the basis of calculation as it covered a 

appeal. 
greater period of the year 1949 The Tribunal rejected this 
plea and made the following observations : 

11. In Appeal No. 92 , which has been filed on behalf 

of the President, Mazdoor Congress, Gwalior , we think 
“ The Commissioner of Labour pointed out on receipt of there is no force in _ t. The President who argued the 
the information from the Mills that the mills had linked case started with laying down as to what was meant 
the distribution of bonus for calendar year 1945 to the by the living wage and the minimum wage, and that 
accounting period July 1944 to June 1945 and so on up as there was vast disparity between the living wage 
to 1948. Thus according to this practice the relevant and the wages allowed to the workers they must be 
period for consideration in respect of calendar year 1949 granted bonus on liberal scale in order to make up the 
would be the accounting period from July 1948 onwards difference, We, however, think that these considerations 
which in this particular case happens to cover only 9 do not arise in awarding the bonus and we have to follow 
months instead of 12 owing to the change in their finan the principles laid down in Appeals 1 and 5 of 1950 de 
cial year introduced by the company starting with 1st cided by the Full Bench of this Tribunal. A lengthy argu 
April 1949 " . In view of the established practice and ment has been addressed to us about the fact that in the 
the fact that if the balance - sheet from 1st April 1949 to year 1948 all the reserves were capitalized and it has been 
31st March 1950 is adopted the workers would be de - contended that the mill company was utilising these re 
prived of the bonus for the period between July 1948 serves for the benefit of the shareholders , but as observed 
and 31st March 1949, the course adopted by the learned in Appeals Nos . 1 and 5 it was matter which was legally 
Tribunal appears to be correct. We do not think it is in the competency of the directors and cannot be object 
necessary to decide as to how to make up 12 months ed to . The next argument put forward is that while the 
because as a result of basing calculation on the balance entire value of the machinery is covered up by the accu 
sheet from July 1948 to March 1949 the bonus shall be mulation of depreciation from year to year, in the year 
for 9 months only to which period the year 1949 kas on 1948 the mill company had adopted the method of revalua 
Account of the adoption of financial year from April to 

tion which was not proper . In the absence of any mate 
March has been cut short. 

rials before us and without investigation we are not pre 

pared to hold that revaluation was not bona fide and was 
8 . The next point is whether any surplus profits would 

desigred in order to prejudice the workers. In the balance 
be left after meeting all the prior charges The learned sheet of 1949 , as adopted by the Tribunal, there is an 
Tribunal has given the following figures : 

amount of Rs. 12 ,73,341/ 9 / 5 which was brought forward 
In lace of rupees. 

from the last year s account, that has been left out by the 

Tribunal. It is urged on behalf of the Mazdoor Congress 
Gross proft 

. .. 56 .78 

that this was not the correct method and it ought to 
Depreciation 

2.27 

have been taken into account. We do not think any 

useful purpose will be served in deciding that point 
54 .51 

categorically . It is sufficient for our purpose that on all 
Taxes 

10 .00 

accounts there would be a surplus profit sufficientt hay 

the bonus as granted by the Tribunal. The other onec 
44 .51 

tions are that extraneous profits should not have been 
Reserves for rehabilitation , etc 

2 .00 

excluded , the amount given away in donations should 

have been taken into account and that no depreciation 
42.51 

should have been allowed on Laskar property . We do 
Return of 6 per cent. on paid up -capital 

not think it is necessary to go into all these details and 
27 .82 

give our decision on them . We are satisfied that no de 

finite case has been made out for giving a higher bonus 
14 ,69 

than what has been awarded by the Tribunal. As a 
Return on reseryes employed as work 

matter of fact the bonus for 11 months for the year 1949 
ing capital 

1,42 

which was only from July 1948 to 31st March 1949 being 

a period of 9 months would work up to two months bonus 
13. 27 

if it were for the whole calendar year . We would 
Extraneous profits in which the labour 

therefore dismiss this appeal also . As both the appeals 
of the Jiyajeerao Cotton Mills Ltd ., 

are dismissed we make to order as to costs . 
had no contribution 8 .15 

K . P . LAKSHMANA RAO , 
Residuary surplus ... 5 .12 

President. 
Bonus to worker- employees 3.91 

G . P . MATHUR , 
1. 21 

Member. 
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Appeal (Bom ) No . 144 of 1951 

for stay . of the implementation of the award which was 
Sti Jayalakshmi Foundry , Madras, by 

placed on the list of hearing is struck off . The parties 

should bear their own costs. 
Proprietor V . K . Ponnuswamy 
Niacker. 

Appellant. 

K . P . LAKSHMANA RAO , 

President. 
versus 
(1) Workmen employed under it. 

G . P . MATHUR , 

Member 
( 9 ) Workmen cmployed under it re 
presented by Sri Jayalakshmi Foundry 

Appeal ( Bom ) No. 176 of 1951 
Workers Union , Madras. 

Respondents. 

The Samalkot Tile Manufacturers Association , con 
In the matter of an appeal against the award of the 

sisting of : 

statin 
Industrial Tribunal ( II ) ( Sri T . D . Ramaiya) Madrag, 
in Industrial Dispute No. 23 of 1950, published in the 

( 1) Jayalakshmi Tile Works, 

( 2 ) Anjaneya Tile Works, 
Fort St. George Gazette dated the 10th April 1951. 

( 3 ) Universal Tile Works, 
The 31st day of August 1951 (4 ) Deccan Tile Works . 

Appellants . 
Present : 

(5 ) Jayabharat Tile Works, 

represented by Vakil Şri C . Suryana 
Mr. K . P , Lakshmana Rao , President. 

rayana, B . A ., B .L ., and the Secretary , 
Mr. G . P . Mathur , Member. 

Sri Ayodhula Katayya. 
Appearances : 

versus 
For the Appellants : 

The Samalkot Tile Factories Workers 

Union , represented by its President and 
Sri K . Venkataramani, Advocate . 

Secretary . 

Respondents. 
For the Respondents : 

In the matter of an appeal against the award of the 
( 1) No appearance . 

Industrial Tribunal ( Sri Abdul Satar ) Vijayawada , in 
(2 ) Sri R . Ramanathan , President, Jayalakshmi Dispute No. 6 of 1951, published in the Fort St. George 
Workers Union , Madras, 

Gazette dated the 1st May 1951. 
State .--Madras. 

The 31st day of August 1951 

Present : 
Industry . Engineering . 

Mr. K , P . Lakshmana Rao , President. 
DECISION 

Mr. G . P . Mathur, Member . 
This is an appeal by Sri Jayalakshmi Foundry , Madras , Appearances : 
against the award of the Second Industrial Tribunal, For the Appellants : 
Madras, in Industrial Dispute No. 23 of 1950 , made on the 

Sri D . Narasa Raju , Advocate, Madras with C . 
29th day of March 1951 and published in the Fort St. 

Suryanarayana, Vakıl, Peddapuram , 
George Gazette on 10th April 1951. There was an in 

For the Respondents ; 
dustrial dispute between the workers and the manage 
ment of Sri Jayalakshmi Foundry, Madras, which the 

Sri V . Venkataraman , Advocate , Madras . 
Government of Madras by its order dated 12th December State.- - Madras . 
1950 , referred to the Second Industrial Tribunal, Madras. Industry . - -Miscellaneous 
There were many points in dispute but this appeal is 

DECISION 
Preferred only against the award relating to dearness 
allowance . All other matters were decided in favour of This is an appeal on behalf of five tile factories through 
the appellant. 

the Samalkot Tile Manufactureis Association , Samalkot, 

against the Samalkot Tile Factories Workers Union . It 
2 . The workers were getting dearness allowance at the 

appears that there was a previous award between the 
rate of 13 annas per day for a month of 26 days , The 

four tile manufacturing factories excluding Jayabharat 
learned Tribunal has now increased it to 24 annas a 

Tile Works by which higher wages and dearness allow 
point over 100 on the cost of living index for working 

ance were granted to the workers . The said award was 
classes in the Madras City . This by calculation comes to 

to lapse on the 23rd August 1950 and Jaya Bharat Tile 
Re, 1 / 6 / 6 per day . It is urged on behalf of the appellants 

Works which was not a party to the award closed on the 
that the learned Tribunal has allowed the retrenchment 
of 10 workers on the ground that there has been a pro - 

24th August 1950 while the four others gave a notice on 

the 24th July 1950 and closed down after a lapse of two 
gressive increase in the loss sustained by the firm and 

months namely on 25th September 1950 . The workers 
for the same reason it has not given any increase in 

raised a dispute and it was referred to adjudication on 
the minimum wages . But it is argued that in spite of 
all these findings the dearness allowance has been so 

the 27th October 1950 . The learned Industrial Tribunal, 

Vitavawada gave its Award on the 31st March 1951 and 
much enhanced that it will absorb all the savings made holding that the closure was mala fide ordered reinstate 
on account of the retrenchment. It appears that pre 

ment of workers and has awarded compensation to all 
viously this nrm was paying dearness allowance at the the workers in the case of men at the rate of Re, i per 
rate of 8 annas per day but in November 1949 there was 

day , in the case of women at 12 annas a day and in 
* compromise between the parties by which it was raised 

the case of boys at 8 annas a day for 26 days in the 
to 13 annas per day . But before a year had expired from month during the period of closure in the case of 
the date of that compromise the respondents made a fresh 

Jayabharat from 24th August 1950 and in the case of other 
demand for the increase of the dearness allowance and 

four mills from 25th September 1950 until the date of 
the learned Tribuanl has increased it on the ground that a 
Madras Tribunal in deciding the case of 8 engineering 

reopening of the mills . 
Arms in Madras by its award dated 18th July 1950 has 2 . It is contended in appeal that the appeal is enter 
fixed the dearness allowance at 21 annas per point. We tainable because a substantial guestion of law is involved 
have heard learned Counsel for the appellant and the as to whether the lock -out was legal or not having regard 
Fepresentative of the respondent and in our opinion the to sections 24, 10 ( 3), 22 and 23 of the Industrial Disputes 
increase in the dearness allowance was not justified . Act, 1947. It is further contended that the closure of the 
Even in the award referred to which was published at mills was perfectly legal and legitimate under the pro 
page 2545 of the Fort St. George Gazette dated 8th visions of the Industrial Disputes Act and the employer 
August 1950 it has been clearly observed by the learned is under no special duty to continue the industry for the 
Tribunal : " As stated already the question of the capa benefit of the workers and the Act cannot be so construed 
city of the industry to pay would be a very material as to unduly restrict or interfere with the well re 
consideration " . Having regard to this observation it is cognised common law rights . We have heard the 
clear that the appellants are not in a position to pay any learned Counsel for the parties and in our opinion the 
increased dearness allowance when they are suffering reference as it was made was not happily worded . It 
progressive losses from year to year and it would spell was couched in the following words : 
complete disaster if the dearness allowance is increased . 
It would also be improper on the ground that it was bv 

" 1. Whether thr closure of the tile works mentioned 
compromise that the deafness allowance as raised to 13 

in Annexure (A ) above is justified and 
annas per day only in November 1949 . A compromise 2 . If not, what relief should be given to the 
must be respected for some time to come and should not 

workers." 
be departed froni unless there are very good grounds for In our opinion the first issue should be whether the closure 
it . 

of the tile works was legal or not and if it is held to 
3 . We would therefore allow this appeal and set aside he illegal then the question would Arise whether it was 
the order of the Tribunal with regard to the increase in justified or not and if not justified what relief should be 
the deafness allowance. The application under section 14 given to the workers 
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work days ofd that the 


* 3 . We have satisfied ourselves that neither sections 22 was found in possession of 11 lbs. of rayon yarn conceal 
or 23 of the Industrial Disputes Act apply because the ed under his waist coat . An enquiry was conducted by 
closure was made by four mills who were parties to the the manager of the mills on the 16th January and the 
award after its lapse and after two months from the date material portion of his report is in the following words : 
of the notice . This being our view the question does 

" I have found you guilty of the misconduct and you 
not arise whether it was justified or not. In our opinion 

will be dismissed under standing order 9 ( a ) 4 as 
all the discussion on that point made by the Tribunal is 

from to -day s date on receipt of permission from 
unnecessary and irrelevant. We are further of opinion 

the Industrial Tribunal to whom your case has 
that in these circumstances the workers were not en 

been referred to . Pending decision of the 
titled to any relief as compensation . The case of Jaya 

Tribunal you will not be allowed to enter the 
bharat Tile Works stands on a different footing. They 

mill " . 
closed on the 24th August 1950 and reopened on the 13th 
December 1950 . We are doubtful if the closure from 24th Subsequent to this an application for permission to dis 
August which was effected in order to avoid the payment miss the appellant was made on the 24th January 1951 
of wages at a higher rate was a closure at all , when sub and it was granted by the learned Tribunal by its order 
seguently under the same circumstances the mill has dated 2nd April 1951. This is an appeal against that 
been reopened . We are of opinion that it amounted to a order . 
unfair labour practice and was effected in order to bring 

2. It is not disputed that no appeal lies against an order 
pressure to bear on the wor cers to accept lower rates. 

under section 33 unless a substantial question of law is 
As such we think that the appeal of Jiyabharat Tile 

involved under section 7 ( a ) of the Industrial Disputes 
Works should be dismissed ind the order for compen 

( Appellate Tribunal) Act, 1950. The learned Counsel for 
sation as against them shoulc be confirmed . There is a 

the appellant has formulated two points of law namely 
clear direction in the award in the follow ing words : 

( 1) that the learned Tribunal exceeded his authority 
I hold that the workers as they stood in the going through a re -trial of the matter in controversy 
muster rolls on the days of closire in the five 

( 2 ) that the Tribunal was wrong in granting permission 
mille should be reinstated and that they would be to dismiss as from a prior date 1.e ., 16 - 1 -51 while it was 
paid compensation during the period of closure actually exercising its power of granting permission on 

2nd April 1951. In our opinion both these points of law 
at the rates indicated above until the mills re . 
open . The wages actially paid to such of the 

are of no substance. When an objection was raised 
workers as have engaged themselves under Jaya against the enquiry held by the mill manager the Tribunal 
bharat x x x shall be deductnd from the amount 

recorded certain evidence in order to come to a finding 

whether the charge against the appellant was correct. 
of compensation they are entitled to receive." 

This is certainly not a substantial question of law . The 
This dir - ction shall also be confirmed so far as it relates second point is equally futile . Permission was viven on 
to Jayabharat Tile Works and shall apply only to thos the 2nd April 1951 and it was on the basis of that permis 
workmen who come back within 15 davs of thi“ award . sion thnt the appellant was dismissed . But the dismissal 
The result is that the anneal -vith regard to J valakshmi took effect from the date of the report of the mill 
Tile Works, Anjaneya Tile Works, Universal Tile Works manager in which he had clearly mentioned that the 
and Deccan Tile Works is allowed while with regard to appellant will be dismissed under standing order No. 9 ( a ) 
Jayabharat Tile Works is dismissed . The application 4 as from that date , on receipt of permission from the 
under section 14 for stay of the implantation of the Industrial Tribunal and it actually prohibited him from 
award which was placed on the list of hoering is struck entering the mill which amounted to suspension pending 
off. We make no order as to costs . 

the grant of permission . In our opinion there was 
K . P . LAKSHMANA RAO 

nothing illegal in this . The appeal is therefore not main 

tainable. Even on the merits he has got no case because 
President the appellant was found in possession of 14 lbs. of rayon 
G . P . MATHUR 

yarn which belonged to the mills and he could not satis 

factorily exolain its possession and theretore even with 
Member . 

out any evidence he can be found guilty of theft and 

punished for it. 
Appeal ( Bom ) No. 98 of 1951 

3. The appeal is accordingly dismissed but without 
Janab Abdul Jabbar Khan , Workman , 

costs . 
Warp Winding J.1, Working in the 

K . P . LAKSHMANA RAO , 

President. 
Binny Mills, Bangalore. Appellant 

G . P . MATHUR 
versus 

Member 
The Management, Bangalore Woollen , 
Cotton & Silk Mills Co . Ltd ., Banga 

Appeal (Bom ) No. 119 of 1951 
lore. 

Respondent. 

The workers of Sree Meenakshi Mills Ltd ., 

represented by the National Textile 
In the matter of an appeal against the award of the Workers Union , 28, Tamil Sangam 
Industrial Tribunal ( Sri A . R , Nagesvara Iyer , Chair 

Road , Madurai. 

Appellants 
man and Sri T . Singaravelu Mudaliar , Member ), Banga 

versus 
lore, dated the 2nd April 1951 in A .C . 3 / 50-51, 

(1) The Sree Meenakshi Mills Ltd., 
The 6th day of September 1951 

Thirupparankundram Road , Madurai. 
Present : 

(2 ) The workers of the said concern other 
Mr. K . P . Lakshmana Rao , President. 

than the Appellants. 

Respondents. 
Mr. G . P . Mathur , Member , 

In the matter of an appeal against the award of the 
Appearances : 

Special Industrial Tribunal (Hon ble Justice P . Ra 

gopalan ) published in the Fort St. George Gazen 
For the Appellant : 

dated the 27th March 1951. 
Sri G . V . Ramachar , Advocate, with Sri D . Venkatesh , 

The 6th day of September 1951 
Secretary , Binny Mills Labour Association , and 

Present : 
Sri K . H . Kulkarni, Secretary, Indian National 
Trade Union Congress, Mysore State Branch . 

Mr. K , P . Lakshmana Rao , President 
For the Respondent : 

Mr. G . P . Mathur, Member. 
Sri O . T . G . Nambiar , Advocate , instructed by Mr. Appearances : 

S . D . Miller of Messrs, King & Partridge, Soli . For the Appellants : 
citors . 

Şri G . Ramanujam , Secretary , I.N . T .U .C . ( Tamil Nad ). 
State - Mysore . 

For the Respondents : 
Industry . - Textile . 

( 1) Sri S . N . Krishnamurti. 
DECISION 

(2 ) No appearance. 
This is an appeal by one Janab Abdul Jabbar Khan State. - Madras. 
against the decision of the Industrial Tribunal, Bangalore, Industry . Textile (Cotton ) . 
dated the 2nd April 1951. The facts of the case briefly 
stated are : that on the 11th January 1951 the appellant 

DECISION 
was found in a suspicious state when he was about to This is an appeal on behalf of the workmen of Sree 
leave the gate of the mills and on a search being made he Meenakshi Mills Ltd ., Madura , represented by the 
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National Textile Workers Union against the award of the have been expected to take that serious step on such 
Special Industrial Tribunal, Madurai, Hon ble Justice Sri flimsy hypothesis. It is no doubc true that there was no 
P . Rajagopalan , published in the Fort St. George Gazette, time for long previous notice but at the same time it was 
dated 27th March 1951. This reference to the special the duty of the workers to ascertain the facts and to have 
Industrial Tribunal was made by the Government of approached the proper authorities for permission to stay 
Madras in pursuance of an agreement arrived at between away till after the funeral of Ganapathi was over . No 
the parties at a meeting held at Delhi on 19th and 20th such thing was done and it would be highly prejudicial 
May 1950 at which some officers of the Central Govern - to the peace and welfare of the industry if workers are 
ment and Madras Government and representatives of the allowed to take such steps on their own initiative . The 
parties were present and the following were the agreed section allows deduction of 8 days wages but a very 
conclusions arrived at : 

modest course was adopted and wages for 3 days only 
( 1 ) The Mills should reopen as soon as possible and 

were deducted . In our opinion there is no room for any 
in any case not later than the 28th May 1950 . 

interference with this part of the award and it must be 

upheld . 
(2 ) The management of the Sree Meenakshi Mills 
would reopen the mills on the same terms and 

6 . Point No. 2 . — The Industrial Tribunal has remarked 
conditions as prevailed before 10 - 3- 1950 with that question of compensation does not arise on the 
regard to workloads, complement of labour, merits . We do not agree. Uncer section 33 the manage 
personnel, etc. 

ment could not during the pendency of a dispute before 

another Tribunrl int- oduce a new system of work - loads 
(3 ) Simultaneously , all matters at present under dis 

and thus change the existing conditions of service and on 
pute between the management and labour which 

that will depend the question whether the strike by the 
are under reference pending adjudication before 

workers amoun ed to an illegal strike and whether the 
the Industrial Tribunal at Madurai would be 

loc z -out was legal. In this view the reference on that 
either transferred or referred to another Special 

point wis nct ultra vires the Industrial Disputes Act and 
Tribunal to consist of a person of the status of 

should have been duly investigated and decided . 
a High Court Judge , or , in case a High Court 
Judge is not available , any other person accept 7. We may alco refer at this stage to a preliminary ob 
able to both parties. 

jection taken by the respondents that no appeal on a 
( 4 ) The question of work -load and wage structure point of compensation lies under section 7 (a ) of the 

with regard to the Sree Meenakshi Mills Ltd .. Industrial Disputas (Appellate Tribunal) Act , 1950 . Our 
should , in addition , be expressly referred to the observations made above would make it clear that more 
Special Tribunal so constituted . 

than one substantial question of law is involved and 
(5 ) The intimation of the reopening of the Mills will 

therefore an appeal under section 7 ( a ) of the said Act 
be sent by telegram to the Secretary to the 

shall lie . 
Government of Madras , Development Depart 8 . It seems clear to us that under section 33 of the 
ment, who agrees to get the orders issued with Industrial Disputes Act (XIV of 1947) as it stood before 
the greatest possible expedition . 

amendment no employer could alter to the prejudice of 
(6 ) The civil suit filed and notice of suit issued by the workmen concerned in such dispute the conditions of 
the management covering the questions to be 

service applicable to them immediately before the com 
adjudicated by the Special Tribunal will be 

mencement of such proceecings during the pendency of 
withdrawn . 

any proceedings before a Tribunal in respect of any indus 

trial dispute . It is conceded that an industrial dispute 
( 7 ) The prosecutions pending against the management 

was pending before the Industrial Tribunal, Madurai on 
will be stayed and when the management 10th March 1950 when this new system of work -load was 
implements the award passed by the Special introduced . But it is ingeniously argued that it was not 
Tribunal, the Government would consider the to the prejudice of the workmen as in the long run it 

question of withdrawal of the prosecutions . would have been beneficial 10 them . We are , however , of 
The points referred to were g in number on which the opinion that adding to the work -load could not but be 
learned Special Tribunal gave his award , which was duly prejudicial to the workmen as it among other things 
published on 27th March 1951 in Fort St. George Gazette resulted in putting 539 men out of work . This was a step 

taken by the management in clear contravention of sec 
2. The present appeal is confined to 2 points only 

tion 33 for which we are told that their prosecution was 
namely : 

ordered but was stayed under the terms of the Delhi 
( 1 ) Refund of 4 or 41 days wages deducted from the Agreement. The management justifies the introduction 

wages of workers for alleged stoppage of work of the work -loads as prescribed by the Standardization 
on the 26th of July 1949 . 

Committee s Report and the report of the Wage Board 
( 2) Whether all the workers thrown out of employ 

in its notice dated 23rd February 1950 ( M II) as it was 
ment on or after the 10th March 1950 by the 

based on the communications received from the Inspector 
management of mills are entitled to compen 

of Factories and Labour Officer ( M IV and IVa). We 
sation and if so to what extent ? 

have no hesitation in saying that all that , even if it can 

be treated as a direction , cannot convert an act which was 
Both these points have been decided against the appel illegal into a legal one. Thus the step taken by the 
lants who contest the correctness of those findings . management on 10 -3 - 1950 was illegal and the workers in 

3. Point No. 1. - It appears that one ring spinner Sri the ring- frame department were fully justified in refusing 
Ganpathi suddenly died on the night of 24th July 1949 to work on those terms. The retrenchment of 539 
at about 1 A . M . and this fact came to the notice of the workers which followed this illegal act of adding to 
workers when they came out for interval of rest at 2- 30 work - loads was equally illegal. It must be noticed that 
A . M . They probably scented foul play and getting the Commissioner of Labour properly pointed out to the 
panicky declined to resume work , Other men who were management on 25 - 2 - 1950 that the action proposed would 
to join in subsequent shifts on Monday 25th similarly be in contravention of section 33 but the management 
leclined to enter the mills . The workers did not resume paid no heed to it and had its own way. It is clear to us 

ork till 7 AM , on 26th July 1949. The management cut beyond a shadow of doubt that the lock -out as ordered 
the wages of these workers for the period of their absence by the management was illegal. It follows that the strike 
and acting under, section g of the Payment of Wages Act was not illegal as section 24 , clause (3 ) of the Industrial 
(Act IV of 1936 ) further deducted 3 days wages from the Disputes Act lays down that " a strike declared in conse 
amount due to them . 

quence of an illegal lock - out shall not be deemed to be 
4 . The learned Special Tribunal came to the conclusion 

illegal." The management may have acted in perfect 
that the workers had acted in concert and absented them 

good faith but they did contravene section 33 of the 
selves without notice and without reasonable cause and 

Industrial Disputes Act. It is not necessary that an 
therefore the proviso to section 9 of Payment of Wages 

adjudication about the same dispute should be pending 

TT i sufficient if any dispute 
Act applied . 

betwend the parties 
5 . It is urged by Sri Ramanujam that the said section 

pending adjudication . The learned Tribunal has also 

errel in holding that the work - load was not a condition 
did not apply as the workers had not acted in concert, 
that there was a reasonable cause, and that there was no 

of service as it was not mentioned in Standing Orders . 

It can only be caint thnt the Standing Orders are defective 
time for previous notice, We are unable to agree with and ro mot pomaly vrith the requirements of the Standing 
any of these contentions. When all the workmen absent- Orders Ant (vx of 1946 ). It will thus apnear that the 
ed themselves one batch after another it would certainly oumination of the se -vic - s of all the workers including 
amount to acting in concert and it was not nęcessary to 529 utoe who became a ney to that illegal act wag 
prove that they had any former consultation and had illegal and therefore all of them are entitled to compen 
come to that decision . Similarly the fact that the workers 

satio ? 
became suspicious and panicky would not be a reasonable 
cause in the eye of law . It may be due to ignorance , per 9. It next falls; to us to determine the quantum of com 
Versenas or foolishness but no reasonable man could pensation . In fixing that several conditions shall have 
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to be taken into account . As a result of that illegal lock for each workman as against the prevailing rates of depr 
out the workinen have been out of work from 10th March ness allowance , viz ., 
1950 to 28th May 1950 a period of 79 days and had to face 
all the troubles consequent on unemployment. On the 

those drawing up to Rs. 25 / - per month dearness 
other hand there is evidence to show that there were 

allowance Rs. 25 / - per month , 
progreşşiye cuts in supply of electricity and the manage 

those drawing above Rs. 25 / - per month and up to 
ment could not continue in full strength even if they so 

Rs. 50 / - per month - deærness allowance Rs. 27 / 8 / 
desired . We understand from a statement on behalf of 

per month , and 
the management that the workmen could not have work those drawing above Rs. 50 / - per month - - dearness 
for more than 30 days out of the said period . We think 

allowance Rs. 30 / - per month 
this provides a reasonable and satisfactory basis for the 
award of compensation . It would mean the award of 

and ordered that this should be paid with effect from 1st 
30 / 79 share out of wages that could have been earned . 

August 1949. 
We would therefore allow the appeal in this way that we 

3 . In this appeal on behalf of the management it is 
order that the workmen shall be paid wages (including 

uiged that no case was made out for an increase in the 
deafness allowances ) for 30 days as compensation for 

dearness allowance and in any case it should not have 
their being kept out of work till 28th May 1950 . This been given 

been given effect to from 1st August 1949. The learned 
shall be paid as soon as this award becomes enforceable . Counsel for the appellants who has put his case with 
As the appeal has been partly allowed we order the 

great ability and frankness has stated that the appellants 
parties to bear their own costs . 

nave all along been paying dearness allowance at higher 

rates and they have been enhanced from time to time on 
K . P , LAKSHMANA RAO their own initiative with reference to the prevailing 

President. conditions without repesentation from the employees and 

that although an increase was given from 1st April 1 
G . P . MATHUR , 

the employees again came up with a fresh demand on 
Member . 27th July 1949 which was not justified . It has also been 

pointed out that during the last few years new companies 
Appeal (Bom ) No. 124 of 1951 

have sprung up in Mysore State in the same line of busi 

ness and the appellant company is meeting keen competi 
The Mysore Vegetable Oil Products Ltd ., 

tion from them . It is argued that since those companies 
Bangalore City . 

Appellants. are paying dearness allowance at a much lower rate the 

order of the lower Tribunal would put the appellants in 
versus 

a very disadvantageous position . On behalf of the res 
The Mysore Vegetable Oil Products Ltd ., 

pondents it was urged that the factory has made huge 
Labour Association , Bangalore City. Respondents. 

proſits , that the cost of living has shot up very high and 

that there is such a disparity between the living wage 
In the matter of an appeal against the award of the 

and the wages paid to them that they are entitled to have 
Industrial Tribunal (Sri A . R . Nagesvara Iyer , Chair 

the rise in the cost of living index fully neutralised . On 
man , and Sri T . Singaravelu Mudaliar , Member ), this basis they claimed increase in dearness allowance 
Bangalore in No. A .C . 1 of 1950-51, published in the 

at the flat rate of Rs. 32 / 8 / - Alter hearing the learned 
Mysore Gazette dated March 29 , 1951. 

Counsel for the parties we feel it rather difficult to come 
The 6th day of September 1951 

to a definite finding as to what should be determined as 

living wage in the State of Mysore . There are no suffl 
Present : 

cient materials for that purpose on the record . But 
Mr. K . P . Lakshmana Rao, President. 

however it may be the fact remains that the appellants 
Mr. G . P . Mathur, Member . 

have been quite generous to the employees and have been 

paying more dearness allowance than some of the Goy 
Apperances : 

ernment factories and most of the other factories in the 
For the Appellants : 

State . Here too there is a difficulty that there is nothing 

on the record to fix up as to which can be called a com 
Mr. S . D . Ganesha Rao , Advocate , and Mr, M . Matthan , parable unit. In these circumstances the only material 

General Manager , Mysore Vegetable Oil Products to go upon is that the basic wages are certainly much 
Ltd . 

below the living wage by all standards and that if there 
For the Respondents : 

is a possibility an effort must be made to further neutra 

lize the disparity between the basic wage and the living 
Mr. G . V . Ramachar , Advocate , Mr. J. Lingaiah , 

J . Lingaiah , wage. The learned Tribunal has come to the conclusion 
President, M . V . O . P . Labour Association , Mr. K . H . that the appellants are in a position to pay enhanced 
Kulkarni, Secretary , I. N . T .U . C ., Mysore State 

rates of dearness allowance . We think therefore that 
Branch , 

some increase in the dearness allowance was necessarily 
State.- - Mysore. 

called for . The other objection of the appellants is that 

the dearness allowance should not be at a flat rate but on 
Industry . — Miscellaneous (Oil). 

progressive grade as heretofore. The learned Tribunal 
DECISION 

has an increase of Rs. 5 / - flat rate the result of which 

would be that there would be a great deal of discrimi 
This is an appeal against the award of the Industrial nation between one set of workmen and the other . While 
Tribunal, Bangalore , dated the 5th March 1951. On 27th 69 workmen drawing up to Rs. 25 / - will be getting an 
July 1949 the President of the Mysore Vegetable Oil Pro increase of Rs. 5 / - per month the other 31 drawing up 
ducts Labour Association give a notice to the General to Rs . 50 / - per mensem would get only Rs. 2 / 8 / - per 
Manager of the Veg table Oil Products Ltd ., Bangalore , mensem and worst of it is that those drawing above 
and made the following demands : — 

Rs. 50 / - per mensem would get no increase at all. In 
( 1) All workers should be paid a uniform dearness 

our opinion this system is unjustifiable and should not 
allowance of Rs. 32 / 8 / - per mensem 

be adopted. We would therefore put the dearness allow 
each . 

ance on a graded scale and would lay down that thos 
(2 ) The above scales should come into effect from 1st drawing up to Rs. 25 / - per mensem will get Rs. 27 / 8 ) 
July 1949 . 

dearness allowance instead of Rs. 25 / - ; those drawing 
There was a third demand for bonus but it is not the 

above Rs. 25 / - and up to Rs. 50 / - shall get Rs. 30 / - dear 
subject matter of this appeal. 

ness allowance instead of Rs. 27 / 8 / - and those drawing 

above Rs. 50 / - shall get Rs. 32 / 8 / - per mensem dearness 
2. The Industrial Disputes Act, 1947, was not applicable 

instead of Rs. 30 / -. It is true that the persons in the 
to Mysore State on that date but subsequently by a noti 

last category have not filed an appeal against the award 
fication dated 27th May 1950 issued and published in the 

which has fixed their dearness allowance at Rs. 30 / - per 
Mysore Gazette dated 29th May 1950 the Government of 

mensem . But the learned Counsel for the appellant has 
Mysore ordered that the Industrial Disputes ( Appellato signified his consent to the raising of their dearness allow 
Tribunal) Act , 1950, be published in the Mysore Gazette ance . 
for general information and the latter Act made the 4 . As for the date from which the dearness allowance 
amended Industrial Disputes Act, 1947, applicable to the should be awarded the learned Tribunal has fixed it as 180 
whole of India except thn State of Jammu and Kashmir , August 1949. This appears to be rather unjustified as an 
Acting on the provisions of section 10 sub -section ( 1 ) of increase was given only on the 1st April 1949 and within 
the Industrial Disputes Act , 1947, His Highness the four months a fresh demand was made . The workmen 
Maharaja of Mysore passed an order dated 30th May 1950 should have at least waited for a year and should he 
referring the said dispute for adjudication to the Indus seen how that worked . It also appears from a statene 
trial Tribunal. As already stated the Tribunal gave its about the rise in the cost of living index from July 1933 
award on the 5th March 1951 and according to that award to April 1950 that there was no appreciable se u 
the dearness allowance was taised to a flat rate of Rs. 90 / - April 1950 . For that reason tog we think that 1st Apt . 


arable unitis that they all standade 
to furtina 
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1950 should be the date from which the increase in dear- our opinion as the Industrial Tribunal disregarded the 
Dess allowance should be allowed , and we order accord - clear provisions of the standing Orae . s a question of law 
ingly . 

is involved . It is also a question of law whether in grant 

ing permission under section 33 ot the Industrial Disputes 
5 . There is only one other point to be mentioned . The Act the lnaustrial Tribunal could artich any conditions 
learned Counsel for the appellants has pointed out that to it. We therefore hold that the appeal is maintainable . 
the lower Tribunal has laid it gown that the dearness On the merits the appellants have got a very good case 
allowance shall be at Rs. 30 / - per month of 26 working because under Stanaing Oraer No . 12 it is clearly lad 
days . He says that this is likely to lead to complications down that where any laying ort is effected in consequence 
as in a month which has got 27 working days, more shall 

of any trade reason the workers will not be entitled to 
have to be paid waile if the working days are less than 

any compensation except compensation in lieu of notice, 
26 there would be a downwad fluctuation in the rate of if any notice is necessary . The question whether this 
dearness allowance. We think there is a good deal of 

trade reason was beyond the control of the appellants or 
force in this observation and we would therefore lay not does not arise on the correct interpretation of the 
down that the dearness allowance shall be paid at Standing Order . In the circumstances the oraer award 
Rs. 27 / 8 / -, Rs . 30 / - and Rs. 32 / 8 / - per month in according compensation to the workmen laid off and more so the 
ance with the details given above. 

oruer saying that they will be entitled to all other privi 

leges incidental to relationship as employer and employees 
6. The appeal is accordingly partly allowed and the 

was not justified . The appeal is therefore allowed but 
award of the lower Tribunal is modified . We make no 

make no order as to costs . 
order as to costs . 
K . P . LAKSHMANA RAO , 

4. There is also an application under section 14 of the 
Inaustrial Disputes (Appellate Tribunal) Act for stay of 

the implementation of the award but that is not pressed . 
G . P . MATHUR , It wil therefore be struck off. 
Member. 

K . P . LAKSHMANA RAO , 
Appeal (Bom ) No. 183 of 1951 

Presidente 
Messrs. Harrisons & Crosfield Ltd ., Saw 

G . P . MATHUR 
Mills Department, Quilon , Travancore 

Member 
Cochin 

Appellants . 

Application (Misc ) ( Bom ) No. 196 of 1951 
versu 

The workmen of the A . D . Cotton Mills 
The Quilon Saw Mills Workers Union , 

Ltd ., represented 
Respondents. 

by N . 
Quilon , Travancore-Cochin , 

Sreekantan 

Nair, President, Quilon Textile 
In the matter of an appeal against the order of the Indus Workers Union . 

Applicants 
trial Tribunal (Sri C . S . Lakshmana Pillai), Trivan 

versus 
drum , in Industrial Dispute No. 5 of 1951, dated the 19th 
Junie 1951. 

The A .D . Cotton Mills Ltd., represented 
The 3rd day of September 1951 

by their Managing Agent. 

Opponents 
Present : 

Application (Misc) (Bom ) No. 197 of 1951 
Mr. K . P . Lakshmana Rao, President. 

The workmen of A . D . Cotton Mills , 
Mr. G . P . Mathur , Member. 

represented by N . Sreekantan Nair, 

President, Quilon Textile Workeis 
Appearances : 

Union 

Applicants 
For the Appellants : 

versus 
Sri M . S . Menon , M . A , Bar - at -Law , and Sri G . B . The A . D . Cotton Mills Ltd ., Quilon , 

Opponents 
Pai, M .A ., B . L ., instructed by Sri G . S . Menon , 
Labour Adviser, M / S Harrisons & Crosfield Ltd . 

in the matter of applications under section 23 of tho 

Industrial Disputes (Appellate Tribunal) Act, 1950. 
For the Respondents : 

The 4th day of September 1981 
Sri P . Balagangadhara Menon , B . Sc., B .L . 

Present : 
State . Travancore -Cochin . 

Mr, K . P . LAKSHMANA RAO , President 
Industry . - Miscellaneous . 

Mr, G . P . Mathur, Member . 
DECISION 

Appearances : 
The appellant in this case filed a petition before the 
Industrial Tribunal, Trivandrum , seeking permission to For the Applicants : 
temporarily lay off 55 workers from the Saw Mills 

Sri P . Balagangadhara Menon , Advocate. 
Department of the company. It was objected to on behalt 
of the Quilon Saw Mills Workers Union but permission For the Opponents : 
was granted and the conditions laid down were 

Sri T. K . Joseph , Director, A . D . Cotton Mills, Quilou . 
(1) In consideration of the involuntary unemployment State . — Travancore- Cochin . 

consequent on the temporary lay -off every 
worker thereby affected should be paid for the 

Industry .— Textile (Cotton ). 
period of such unemployment financial relief 

ORDER 
at the rate of Fifteen Rupees per mensem of 
thirty days in lieu of his wage and 

The applications are not pressed . They will be struck 

dearnes : A 
Allowance which they have to lose in the ab 
sence of regular work . 

K , P . LAKSHMANA RAO , 
(2 ) The temporary lay off permitted does not involve 

President 
the separation of relationship between the com . 
pany and these 55 workers as employer and 

G . P , MATHUR , 
employees . These workers will therefore be 

Member 
entitled to get all other privileges incidental to 
the above relationship as employer and em 

Appeal (Bom ) No . 95 of 1951 
ployees. 
2 . It is urged in this appeal that this order for payment 

The Ahmedabad Mfg . & Calico Pte . Co . 
of unemployment relief is without precedent and against 

Ltd ., (Calico Mills), Ahmedabad . 

Appellant 
custom and that the closing down of the night shift being 

versus 
entirely beyond the control of the appellant they were 

(1) The Textile Labour Association , 
not liable to pay any compensation under their Standing 

Ahmedabad 
Orders . 

(2 ) The Ahmedabad Millowners Associa 
3. At the hearing of the appeal a preliminary objection 

tion , Ahmedabad . 

Respondente 
was taken that the appeal was incompetent under section 

(3 ) Shri Ambica Mills Ltd ., Nos. 1 and 2, 
7 ( a ) of the Industrial Disputes (Appellate Tribunal) Act, Ahmedabad .. 
1950 ag no substantial question of law was involved . We (4 ) Raipur Mfg . Co. Ltd ., Ahmedabad. 
laave heard the learned Counsel for the parties and in (5 ) Vijay Mills Co . Ltd ., Ahmedabad 
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giving various powers because it has no application to 
the case of the Industrial Court. We have to judge the 
section as it stands and we cannot by any stretch of 
language say that it confcrs powers of revision on the 
Industrial Court . They have got power to call for 
returns from the said Boards under that section and not 
to call for the records which is the first preliminary for 
hearing a revision . We are convinced that the Industrial 
Court had no jurisdiction to entertain and hear a revi 
sion from the decision of the Wage Board and that they 
acted illegally in setting aside the decision of the Wage 
Board . We therefore allow this appeal, set aside the order 
of the Full Bench of the Industrial Court and restore that 
of the Wage Board dated 20th March 1950 . We make no 
order as to costs . 

K . P . LAKSHMANA RAO , 

President. 
G . P . MATHUR , 

Member 


In the matter of an appeal against the order of the Indus - 

trial Court (Full Bench ) Bombay, in Revision Applica 
tion (IC ) No. 7 of 1950 , dated the 20th March 1951 . 
The 26th day of September 1951 

Present ; 
Mr. K , P . Lakshmana Rao , President. 

Mr. G . P . Mathur, Member . 
Appearances : 
For the Appellants : 
Shri R . J. Kolah with Shri Kher instructed by Messrs . 

Payne & Co., Solicitors. 
For the Respondents : 

( 1) Shri Shantilal H . Shah with Shri S . P . Dave . 
(2 ) Shri B . Narayanaswamy, Advocate , instructed by 

Shri H . G . Acharya . 
( 3 ) No appearance, 
(4 ) No appearance . 

(5 ) No appearance, 
State . - Bombay . 
Industry . Textile (Cotton ). 

DECISION 
This is an appeal by the Ahmedabad Mfg . and Calico 
Ptg . Co. Ltd . (Calico Mills ), Ahmedabad , against an 
order of the Full Bench of the Industrial Court, Bombay, 
consisting of Messrs . K . C . Sen , D . G . Kamerkar and P . S . 
Bakhle , by which they , in exercise of their revisional 
powers , set aside the order of the Wage Board and dis 
allowed the change sought to be made by the appellants. 
It appears that the appellants gave a notice of change in 
the year 1947 under section 28 ( 1) of the Old Act which is 
the same as section 42 (1 ) of the present Industrial Rela 
tions Act (Act XI of 1947). The change was with respect 
to Item 4 , Schedule II, i. e ., Rationalisation or other effi 
ciency systems of work , as they wanted to introduce 
working of four looms in the weaving department and 
four sides in the Ring Frame Department of their mills . 
The usual conciliation proceedings followed , but as they 
failed , the Government of Bombay acting under section 
86C ( 1) of the Bombay Industrial Relations Act , by an 
order notified in the Official Gazette , referred the matter 
in dispute to the Wage Board . In this order it was 
specified under section 86C (2 ) that the parties to the dis 
pute were the appellants and the Textile Labour Asso 
ciation . The appellants arrived at an agreement with 
the Textile Labour Association and filed a petition 
requesting the Wage Board to make an order in the 
terms of the settlement. The Wage Board accordingly , 
acting under section 115A passed an award in the terms 
of the agreement on the 20th of March 1950 . The Ahmed 
abad Millowners Association , Ahmedabad , long after 
that , i. e ., on the 23rd of August 1950 made an application 
purporting to be under section 86 ( 1 ) of the Bombay 
Industrial Relations Act for a revision of the decision 
of the Wage Board dated the 20th March 1950 . As 
already noted the Full Bench of the Industrial Court has 
set aside that order . We have heard the learned Counsel 
for the parties and in our opinion this appeal can be dis - 
posed of on the short point whether the Industrial Court 

strial Court 
had any jurisdiction to entertain and hear the revision . 

2 . It is not disputed that 86 (I ) is not applicable as it 
only relates to a review of an order or decision by the 
Wage Board itself ; but somehow this was not noticed by 
the Industrial Court and they proceeded on the assump 
tion that it was an application for revision and they had 
Jurisdiction to try it. The learned Counsel for the res 
pondent now admits that the application could have only 
been made, if at all, under section 86J of the said Açt 
Section 86J runs as follows : 

." The Industrial Court shall have superintendence over 
all Wage Boards and may 

( a ) call for returns from such Boards ; 
(b ) make and issue general rules , and lay down forms 

for regulating the practice and procedure of 
such Boards in matters not expressly provided 
for by or under this Act, and in particular, for 

securing expeditious disposal of cases : 
( c ) lay down the forms in which books, entries and 

Accounts shall be kept by officers of Wage 

Boards ; 
(d ) settie fees for processes issued by Wage Boards," 
State , ATP bw Shri Naravanswamy that this power of 
superintendence includes the power of hearing Appeals 
and revisions. We, however , do not agree . We do not 
think it is necessary to refer to the sections of the Goy . 
ernment of India Act, 1935 and the Articles of the Consti 
tution of India under which the High Court has been 


Appeal ( Bom ) No. 140 of 1961 
The Anglo - Iranian Oil Co . ( India ) Ltd ., 
Bombay Branch . 

Appellants . 

versus 
1, Petroleum Workmen s Union , Shrama 
jeevi Avas , 34 , Sewree Cross Road . 

Bombay 15 . 
2. The workmen employed under the 
Appellant Company . 

Respondents . 
In the matter of an appeal against the award of the 

Industrial Tribunal (Shri K , C . Sen ), Bombay, in Ref 
(IT ) No. 33 of 1951 , dated the 23rd April 1951 . 
The 19th day of October 1951 

Present : 
Shri K . P , Lakshmana Rao , President. 

Shri F . Jeejeebhoy , Member. 
Appearances : 
For the Appellants : 
Mr. N A . Palkhiwalla instructed by Messrs . Little 

& Co., Solicitors . 
For the Respondents : 
( 1) Shri Rajni Patel, Bar - at-Law with Mr. G . Sunda 

ram , President of the Union , 
(2 ) Mr. Oscar N . Brown , Bar - at-Law representing 74 

workers . 
State -- Bombay . 
Industry .--Minerals and Metals (Oil). 

DECISION 
By a notification of the Government of Bombay dated 
28th February 1951 the question of the bonus payable to 
the workmen of the Anglo - Iranian Oil Company (India ) 
Ltd ., Bombay , was referred to the Industrial Tribunal, 
Bombay. The total number of employees therein involved 
numbered 75 . 74 of such employees intimated in writing 
that they had no existing dispute with the company at 
the date of the reference . They had resigned from the 
Petroleum Workmen s Union , and it was said that the 
75th employee, Mr. Joseph , had not paid his subscriptions 
to the Union and had ceased to be a member thereof. The 
said Union claimed the right to pursue the referend to 
which objection was taken by the Company on the 
ground that no member of the Company s staff could 
properly belong to the Petroleum Workinen s Union as 
the Company did not engage in Greater Bombay in the 
business of storage, distribution or sale of petroleum or 
petroleum products. The matter was investigated by the 
Industrial Tribunal which held " that the Company had 
not satisfactorily established that it is not the kind of 
Company whose employees the Union would be entitled 
to enrol as its members under the terms of its consti 
tution ." The employers have appealed to us against that 
decision and the Union has been represented by Counsel 
to oppose the appeal. 

2. The short question involved is this : Whether the 
appellant Company has been engaged in Greater Bom : 
bay in the storage , distribution or sale or polonel 
petroleum products , so that its employees could property 
be members of the Union in question . The Company has 
denied all along that it has been carrying on such busi 
ness in Bombay . According to its written statement " It 
is not correct to say that the Company concerns itsent 14 
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Bombay with the sale of petroleum and petroleum pro be prepared to collcet payment on our behalf and at- the 
ducts. The Company s business in India consists wholly same time keep us informed of any accounts which may 
of acting as Agents for the recruitment of personnel for be outstanding for an unreasonable period of time having 
various authorities , Companies and bodies in the Persian in mind that payment is due upon presentation of 
Gylf ; acting as Agents for the purchase of stores and invoice." Now if this letter is genuine, and we have no 
materials for such authorities , bodies and Companies : reason to think otherwise , there cannot be any doubt 
acting as Ship s Agents for various shipping companies that the Company before us had been acting merely as 
and authorities and bodies, such business consisting ex - the agent of the Anglo - Iranian Oil Co ., Ltd ., London , for 
clusively of supervision of marine repairs, selection of the collection of monies due from the Bharat Line in 
erews and other Ships Agency work " . 

respect of “ bunker requirements at our range of ports 

during 1949 " , and this fact is supported by the original 
3. The Tribunal below has first referred to the memo 

correspondence of the Bharat Line Ltd., which sent its 
randum of association of the company by which power 

cheques from time to time to the Company in pursuance 
has been given to it to carry on the business of the sale 

of its contract with the Anglo - Iranian Oil Co., Ltd ., 
and / or storage and distribution of petroleum and other 

London . The ports referred to are 
oil products , and the Tribunal takes the view that those 
* objects ” prima facie show that the Company is one AALBORG 

L AVERA 

U , K . PORTS 
whose employees the Union would be entitled to enrol AARHUS 

LA PALLIDE 

Main Installations 
as members . We are, however , of the view that no prima ABADAN 

LAS PALMAS 

ARDROSSAN 
facie case on this point could arise unless and until it had 

ADEN MADRAS 

AVONMOUTH 
been first established that the Company had sometime in 

ALEXANDRIA MARSEILLES 

CLYDE 
the past carried on in Bombay the particular business of 

ALIGIORA MASSOWA 

Old Kilpatriok 
th storage, distribution and sale of petroleum and petro 

AMSTERDAM MELBOURNE 

FALMOUTH 
10h products. We cannot possibly presume that a Com 
cpany automatically engages in every one of the objects 

ANTWERP MOMBASA 

GRANGEMOUTH 
set out in its memorandum . 

AUCKLAND NAPLES 

-HULL 
BANDAR MASHUR ORAN 

Saltond 
4 . We would have thought that if the Comapny was in 

BASRA OSLO 

LIVERPOOL 
fact carrying on the business of storing, distributing and 

BEIRA PAUILLAC 

Dingle Bank 
selling petroleum and petroleum products in Bombay, 
such fact would have been susceptible of easy proof. It 

BERGEN 

PETIT COURONNE MANCHESTER 
is however common ground that the Company does not 

BEYROUTH 

( Rouen ) 

SHP OANAL 

Barton, Boolos , 
have any storage facilities , nor any distributing person 

BOMBAY 

PORT ELIZABATA Stanlow 
nel nor any arrangements for the sale of petroleum or 

BORDEAUX 

PORT SAID 
petroleum products. If the Company was storing , distri. 

SOUTHAMPTON 
buting or selling pertoleum and products in Bombay 

CALCUTTA PORT SUDAN 

Harable 
through others, then such fact would have been evident CAPT TOWN 

RANGOON 

SWANSEA 
from the books and corespondence of the Company, to COCHIN 

ROTTERDAM 

THAMICS 
which the clerks must have had daily access. But no COLOMBO 

ST . NAZAIRE 

Thames Haven 
such evidence is forthcoming , and in fact we are satisfied COPENHAGEN ST. VINCENT, O . V . 1 Purfleet, Shellhaven 
that it does not exist . The Company was not required 

DAKAR SETE 

Talo of Grain (Modway ) 
to produce any books nor was any oral evidence led on 

DJIBOUTI STAVENGER 

TYNE 
the point by the employees . 

DONGES STOCKHOLM 

Jarrow 
5 . The Tribunal below has founded its decision mainly DURBAN 

SUEZ 

Sub - Installations 
on two factors : ( 1 ) the Company s monthly statements FREDERICIA 

SYDNEY N . S . W . 

(On Enquiry ) 
of receipts and payments for 1950 and ( 2 ) a letter written FREMENTLE 

TRIESTE 
by Mr. Wrightson as the manager of the Company on 7th 

GENOA 

TROMSOE 
November 1947 to the Controller of Exchange , Exchange 
Control Department, Reserve Bank of India at Bombay. 

COTHENBURG 

TRONDHJEM 
We shall now deal with these two items. 

HAIFA 

U , K . PORTS * 
HAMBURG 

VENICE 
6 . The statement of receipts and payments for the HAVRE 

VIZAGAPATAM 
months of November 1960 contains the following three HELSINGBORG WALVIS BAY 
tems : 

KARACHI 

WELLINGTON 
Receipts. KRISTIANSAND 
Rs. a . p . 

7. As to the funds received from Burmah - Shell amount. 
Cash on hand and with Bankers . 52 ,79 .996 15 7 

ing to Rs. 70 ,75 ,000 , there is further evidence to show that 
Funds from Burmah - Shell, as per 

it was money collected on behalf of the Company , in 
Chartered Bank of India , Australia 

Iran . On 7th November 1947 Mr. Wrightson , who had 
and China advices attached 

... 70 ,75 ,000 0 0 been the Marine Superintendent of the Company but was 
Oil sales proceeds from Bharat Line . 1,80 ,887 11 6 

temporarily the manager , addressed a letter to the Con 

troller of Exchange, Reserve Bank of India at Bombay , 
As regards the item of Rs. 70, 75 ,000, Mr. Sinclair in his to the terms of which we shall hereafter refer. The 
evidence states that the Company received this amount learned Adjudicator ,below has relied upon this better de 
* for financing their operations in Bombay , namely , recruit - strong evidence indicating that the Company berore . US 
ment of personnel. purchase of stores for export to Iran , had been carrying on the business of storage , distribution 
etc ., and bills of lading were produced showing that this and sale of oil and oil products , but we take a dinerent 
amount represented the value of the oil consigned by the view of its contents and effect. That letter reads as 
Anglo - Iranian Oil Company, Iran , described as con - follows : 
signors . direct to consignees in India like the Burmah 

7th November 1947 . 
Shell Oil Storage and Distributing Company of India 
d ., who paid the value thereof to the Company before 

The Controller of Exchange, 
us which received it on behalf of the consignors . From Exchange Control Dept., 
the presence of this item in the books It is said that the 

Reserve Bank of India , 
Company before us had been carrying on business of 
distribution of petroleum and its products in Bombay. It 

Bombay , 
has however been established from the documents which 

Dear Sirs , 
products were supplied bv the Anglo -Iranian Oil Com 

EXCHANGE CONTROL - EXPORTS TO IRAN 
pany , Iran direct to consignees or purchasers, and that 
the Company before us were merely gants of that Com 

With reference to our letter G / 19055 , dated 11th 
pany for the purpose of collecting the value of such petro 

August, a copy of which was forwarded to you by the 
leum and ontroleum products . As regards the item of 

Chartered Bank of India , Australia and China Ltd ., 
Rs. 1 80 687 / 11 / 6 the Company produced before the learned 

Bombay , with their letter No. 4510B , dated 25th idem , we 
Adiudicator a letter dated 3rd March 1949 from the Anglo 

have the following comments to make. 
Iranian Oil Company in London relating to the latter s Our position as Exporters is as outlined in para . O of 
contract with the Bharat Line Ltd . With that letter was vour Notice of Exporters NO , we 
forward - d a conv of the rough draft of the contract cover 

aft of the contract cover products piz ., retro 

products viz ., Petrol. Kerosene, Furnace Oil and Diesel 
img bunker requirements of the Bharat Ling I td . " at our Oil from Iran into India 

Into India on consignment account through 

CONS5 - . . 
range of norts during 1949 " . The latter goes on to say ; 
The Inffas goes on to say : out distributors 

our distributors Messrs . Burmah - Shell Oil Storage ? 
Our reneral bunker sales pannte Messrs Wm Corv & Distributing Co . of Inna holy when 
Son . Limited will prepare and render such invoices to the 
Bharat Lina Ltd . upon and inner such invoices to the are received by us. The value of our exports of Hard 

are rece 
receipt of advice from us of wae, Robes , Co " Wanne 

Ore , Barytes , 
bunker deliveries, and a copy of each of these invoices 

of advice from us of the Ropes, Cotton Waste , Aluminium 
" , a copy of each of these invoices Timber . Textiles, etc ., necessary for the proper conduct 

W h at be flad if you will kindly of oil production and tho 118e of our staff is far below 
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ankets. We have record, and is the factorian 


he value of oils imported as will be seen from the our principals , Anglo - Iranian Oil Co., Abadan , Iran . The 
following data : 

word “ our ” should also be similarly interpreted . I pro 
Porlod Proooode of On Yulue of Export 

duce certain specimen bills of lading showing the con 
Imports received to Iran signor and the consignee . We have no correspondenca 
From Burma 

regarding consignments . Ex. U .3 was written by us in 
Shell 

order to obviate two-way remittance. We received 

permission from the Reserve Bank to act accordingly ." 
Ro. A . P . Ro . A . P . 

It is significant that there was no cross - examination of 
1946 . . . . 1, 77 , 57 ,000 0 0 48 ,00 ,000 0 0 

this witness. It is said that the Company did not men 
1047 – 

14 , 19 ,000 
JADUATT 

0 0 1,80 ,821 4 

tion in its statement that it also 
0 

collected monies on 
February 12 ,20 ,000 0 0 0 ,70 , 249 7 0 

behalf of others , but even if there was such an omission 
Maroh 

... 19, 75 ,0010 0 0 7 , 17, 209 10 0 the obvious facts cannot be ignored . The Company had 
April 

9 , 36 ,000 0 0 4 , 00 , 045 120 no licence to import or store , distribute or sell petroleum 
May 

10 ,000 ,000 0 0 6 , 16 , 801 0 0 or petroleum products nor was it suggested that it had 
Juno 

16 ,06 , 000 0 0 11 , 30 ,014 6 0 any establishment for such business . 
July 

9 ,60,000 0 0 2 ,58,381 13 0 
To 18th Aug . 1, 27 ,000 0 0 7 ,44 , 122 4 0 10. Subsequent to the award of the Industrial Tribunal 

the Company has secured a certificate from their charter 
97 , 458 , 000 0 0 47 , 98 , 846 8 6 

ed accountants and another certificate from 
From 19th August 3 ,77 ,000 0 0 1 , 14 ,418 2 0 

the Deputy 
September , . 10 ,00,000 0 0 8 ,88 , 582 0 0 

Petroleum Officer , Under Secretary to the Government of 
Ootober . 9 ,00,000 0 0 60,784 20 

India , in support of the plea that this Company did no 

business of storage , distribution or sale of oil and oil pre 
22,75,000 0 0 8 ,40 ,734 13 0 ducts ; but as these have been filed after the decision had 

been given we do not take them into consideration 
In view of the foregoing we shall be grateful if you 
will confirm that it is unnecessary for us to bring into 11. The learned Adjudicator came to the negative con 
India money emanating from Iran to cover the value of clusion " that the Company had not satisfactorily estab 
our exports to that country. 

lished that it is not the kind of company whose employees 

the Union will be entitled to enrol as its members under 
We have been supplying the needs of our Iranian Oil 

the tarms of its constitution " . But on the evidence on 
fields from India for several years and the volume of 

record it is not possible to hold that the Company had 
business fully fustifies an exception being made to the 

buen carrying on business in Bombay of the storage, 
general rule . We threfore, request you for a special 

distribution and sale of petroleum or petroleum products , 
Icence to declare our exports to Iran on form G .R3 and 

and the Union before us is therefore not a Union to which 
to exempt us from bringing into India the value of such 

the 75 employees, ( clerks and subordinate staff and no 
exports . 

nianual workers ) could normally belong. We hold that 
We are prepared to render you a proper periodical the Union is not entitled to pursue the reference or to 
account of the funds received from the sale of immorta represent the one employee , Mr. Joseph , who has not 
and the value of exports in a manner approved by you . appeared before us and whose whereabouts the Union 

Yours faithfully , 

says it does not know . 
for Anglo - Irnaian Oil Co. (India ) Ltd . 

12 . Mr. Patel contended that no appeal lay and that in 
Bombay Branch any event we should not interfere with a decision on 

facts . We have found that the decision is opposed to the 
Sd / - N . WRIGHTSON , 

evidence on the record , and is based on presumption and 
Manager." 

inferences not warranted by the facts . This in itself 

would be a substantial question of law , and we must 
8 . The learned Adjudicator states that collecting other s 

Interfere in such circumstances. 
monies is obviously work of a different nature from 
recruitment of personnel, purchase of stores and materials 13 . The decision of the Tribunal below is therefore 
and acting as ship s agents : " This omission from the aşide and this appeal is allowed accordingly . No order 
Company s statement concerning the nature of its busi - as to costs , 
tiess makes it not unlikely that there are other omissions. 
* . The Company must be presumed to have 

K . P . LAKSHMANA RAO , 
advisedly used the language in which that letter is 

President 
couched . It is true that the Comapny has no licence 
from the Inspector of Explosives such as would presum 

F . JEEJEEBHOY, 
ably be required for the storage of petroleum or petro 

Member 
leum products. But storage is not essential for doing the 
business of importing or distributing such commodities. 
The Company s letter to the Controller of Exchange in 

Appeal ( Bom .) No. 66 of 1951 
the circumstances of this case , is sufficient, in my opinion , 

The workmen 
to raise the presumption that the stand taken by the 

employed under the 
Union is correct and I am unable to find that that pre 

Ahmedabad Manufacturing and Calico 
sumption has been sufficiently rebutted " . 

Printing Co. Ltd . ( Chemical Division ) 

Ahmedabad , C / o The Chemical Mazdoor 
9. We regret we are unable to uphold that conclusion 

Sabha, Ahmedabad . 
If that letter is examined in the light of the attendant 

Appelantı 
circumstances and the implications properly evaluated, 
we feel that a different result must follow . Now , the 

ретия 
letter s addressed to the Controller of Exchange , and the The Ahmedabad Manufacturing and Calico 
very object of that letter is to enable the Company be Printing Co, Ltd . (Chemical Division ) 
Tore us to utilise the monies in its hands belonging to the Ahmedabad 
Company in Iran for the purpose of Anancing exports and 

Respond 
other services. It seems to have escaped the learned 

In the matter of an appeal against the award of the Indus 
Adjudicator that such a letter would not have been 

trial Tribunal at Ahmedabad (Shri P . D . Vyas) in 
necessary and would not have been written unless the 

Reference (ITA ) No. 8 of 1950 , dated the 22nd December 
money which the firm in Bombay hold belonged to the 

1950 . 
Anglo - Iranian Oil Company in Iran , If the money or any 
part of it belonged to the Company before us , then it was 

The 24th day of October 1951 
their own property , and no question could arise of asking 
for the permission of the Reserve Bank to utilise it for 

Present : 
exports as stated in the letter . Had this aspect of that 

Mr. F . Jeejeebhoy, Member . 
letter been considered . much of the resulting confusion 
would have been avoided . It is true that the letter is a On a reference under Section 9 . sub - semtion ( 8 ) of the 
Jumbled expression of the prevailing position , but it was Industrial Disputes (Appellate Tribunal) Act, 1950 . 
written by a Marine Superintendent acting temporarily 

Previously heard by 
as Manager , and when we consider the undoubted obtect 

Mr. K . P . Lakshmana Rao , President. 
for which the letter was written , we find little difficulty 
in accenting the explanation given by Mr. Wrightson in Mr. G . P . Mathur, Member . 
his evidence as to why such words as “ We import ” and 
" Oum " had been used in that letter , Mr. Wrightson was 

Appearances : 
examined before the learned Adjudicator , and he explain For the Appellants : 
ed that in November 1947 he wrote the letter Ex U .3 
which he says was rather badly worded ; he added 

Ahmedabad , 
* Where we have used the words " we import " , wo imply 


Shri N . C. Shah , President, Chemical Mazdoor Sabha, 
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For the Respondents : 

6 . The case of the workmen of the chemical division 
Shri R . J. Kolah instructed by Messrs. Payne & Co . 

therefore depends on the answer to two questions only : 
Solicitors. 

(1 ) Is the chemical division of the Company s activities 
Statc.-- Bombay. 

an integral part of the textile division , in which 

case it would be entitled to the same bonus as has 
Industry . - Chemicals and Dyes. 

been given to the workmen of the textile aivision : 
DECISION 

and 
This is an appeal against the award of the Industrial 
Tribunal at Ahmedabad in ihe case of the Ahmedabad 

(2 ) if it is not so , then has any practice been established 
Manufacturing and Calico Printing Company Ltd ., 

to justify the payment to the workmcn of the 
(Chemical Division ), Ahmedabad , and its employees in 

chemical division of the samebonus as is paid to the 
respect of bonus for the year 1948 . This appeal was heard 

workmen of the textile division . There is of course 
by the learned Prrsident of the Bombay Bench and our 

the residuary question whether the profits of the 
learned colleague Mr. Mathur, but as there was a differ 

chemical division Justify the payment of a bonus, 
ence of opinion between them , the appeal has been 
referred to ine for decision under section 9 , sub - section 

6 . It is not denied that the manufacture of chemicals is 
(8 ) of the Industrial Disputes (Appellate Tribunal) Act, a permissible activity under the articles of the Company , 
1950 . 

but it is not a normal activity of a cotton textile mill. The 

chemical concern was duly registered as a separate factory 
2 . The Ahmedabad Manufacturing and Calico Printing with a separate manager in the name of Caustic Soda 
C Ltd ., carries on business in textues es well as in chemi 

and Chlorine Plant Factory , and it was located on a piece 

of land specially taken for the purpose quite separate from 
the Calico and Jubilee Mills , and in the chemical division the textile mill premises , and its working hours are 
one concern producing caustic soda . bleach - liquor. liquid different from the working hours of the textile division . 
chlorine and other cheimicals . The employees of the Whereas the emoluments of the workers of the textile 
textile division have received bonus equivalent to 4 division are governed by awards, the workmen of the 
months wages for the year 1948 in pursuance of an award chemical division are paid on a different scale , and the 
of the Industrial Court . Bombay . dated the 29th June 1949 . chemical concern works all the 24 hours without break 
The employees of the chemical division claim that the 

Only one-third of the caustic coda manufactured by the 
chemical division is an integral part of the textile miils 

chemical division is purchased by the Company for its 
and that the Company had made it a practice to treat textiles and the cost thereof is debited in the usual way ; 
the workanen of both divisions alike, and that therefore 

siinilarly only one-thirtieth of the chlorine produced has 
they are entitled to the same bonus as had been given been used in the textile mills ; the rest of all the products 
by the award to the workmen of the textile division , The 

of the chemical division are sold in the open market. The 
learned Adjudicator found that having regard to the facts 

textile division is governed by the provisions of the 
and circuinstances the claim of the workinen of the chemi 

Bombay Industrial Relations Act whereas the chemical divi 
cal division to the same bonus as had been given to the sion is governed by the Industrial Disputes Act. Separate 
textile division was not sustainable , and he held that ther : accounts were kept in the two concerns , and they were 
was no available surplus of profit of the chemical division separately managed , although without doubt under a 
out of which any bonus could be paid . The learned single top directicn . As these commercial activities are 
Adjudicator therefore held that the workmen of the 

different limbs of the same concern a single balance sheet 
chemical division could not have any bonus for that year . 

and profit and loss account has been prepared in respect 

of both the concerns , and it could not be expected to be 
3. On oppeal the learned President of the Bombay 

otherwise. In effect the essential facts of this case are 
Bench has taken the viw that the decision of the learned 

closely parallel to the facts in the Rohit Mills case which 
Adjudicator is correct. Our learned collcague Mr, Mathur , 

came before this Bench for decision in Appeal No. 157 
however , has taken a different view , and feels that the March 1951). In that decision we said 

ul : of 1950 (Bombay Government Gazette Part 1- I., dated 15th 
point which has been missed is that both the workers in 
the textile mills and the chemical division are under 
the same management, are worked out of the same capital, 

" It appears clear to us that during the year 1948 the 
and as the balance sheet shows their accounts are not 

Rohit Machine Manufacturing Works , now known 
separate , and that in order to prove a loss in the chemical 

as the R . M . Engineering Works , was a separate 
division the Company has been at pains to compose a 

concern which could not possibly be regarded as 
separate balance sheet for the sanze ; that although they 

an integral part of the cotton textile mill. The 
may be separate d .partments of divisions doing separate 

manufacture of machinery and spare parts is not 
kinds of business in the same company they are integral 

a normal activity of a cotton textile mill, and the 
parts ani cannot be treated differently . Mr. Mathur is 

Rohit Machine Manufacturing Works was 
of the opinion that the chemical division had been started 

admittedly manufacturing and supplying the 
for the benefit of the textile division and as it turns out a 

machinery to outsiders as well . The cotton textile 
larger quantity of chemicals the products are sold to other 

mill was treated like any other custom r in respect 
customers. Mr. Mathur feels that it is in the interest of 

of the goods supplied and the materials on record 
industrial peace and tranquility that the workers working 

negative the idea of an integration between the 
under the very same Company should be equally treated 

cotton textile mill and the Rohit Machine Manu 
for the purposes of bonus , and he takes the view that in 

facturing Works. A separate account was opened 
the case of a Company as one unit it is not nccessary that 

for the concern in the books of the company from 
all the activities carried on by it must be co -related to 

the beginning of 1948 ( Ex . 21 ) ; separate bill books 
each other , it is sufficient that they are branches of the 

were maintained for orders received from the 
same Co apany under one management, by which I assume 

Rohit Mills and other concerns (Ex. 29- 33) ; seda 
eans a single Board of Directors . With the greatest 

rate musters were kept for the employees of the 
Ipect to my learned colleague I am unable to agree with 

Machine Manufacturing Works and for those of 
these views. 

the mechanic department of the mills . The mccha 

nic department was an integral part of the cotton 
4 . The cause of industrial peace and tranquility is ever 

textile mill and bonus was paid to its employees 
present in the minds of all of us Members of this Trihinal : 

in accordance with the award . On the facts tne 
but we must first be clear in cur minds as to what labour 

conclusion seems irresistable that the Rohit 
itsell wants . The President of the Union categorically 

Machine Manufacturing Works was not an integ 
stated before me that it was not his case that if a Com 

ral part of the cotton textile mills . The learned 
pany carried on a number of ceparate activities out of its 

Judge of the Industrial Court does not appear to 
own capital and under a single direction , the prosts and 

have given sufficient consideration to the essential 
losses of all such separate units should be taken together 

requirement that in order to claim bonus under 
for the purpose of ascertaining the surplus available for 

the award of 1948 the employees of his machine 
bonus, o that the curplus so available for bonus should 

manufacturing concern had to establish that their 
be divided among the total number of emplovees of all 

concern was an integral part of the cotton textile 
the units . This is not surnriring, for thore is a natural 

mill . It is true that the profits of " he machine 
disinnlini ion on the part of thosn who have carned bonus 

manufacturing concern were incluced in the 
in a unit to share that bonus with those of another unit 

general profits of the limited liability Company, 
who hava not carned it or are not othery ise not enti led to 

but so were the profits of the silk mil s , and there 
it. It is , however, labour s case that where a unit forms an 

is nothing surprising that it should be so when it 
Integral nart of another unit . the emplovnes of both whould 

is admitted that the Rohit Mills Ltd ., as a Com . 
receive the same bonus and there $ 92 dispute as to this 

pany is the parent concern operating three sepa 
principle , 

FATO - Alto." 
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It is difficult to see how it can be contended that this to pay bonus . A Full Bench of this Tribunal has enun . 
chemical factory supplying just one-third of the caustic ciated the formula to be adopted for the ascertainment 
soda and one-thirtieth of the chlorine required by the of the surplus available out of which bonus could be paid , 
textile mills of the concern , and selling all its remaining and applying that formula to the Agures bere no such 
caustic şodą , chlorine and other products to outsiders, could surplus is found to exist. At the Company has had a 
be regarded as an integral part of the textile mills . In consolidated balance sheet and profit and loss account, it 
order that a unit may be held to be an integral part of submitted to the Tribunal below a statement of profit and 
another unit of the same concern , there must be nexus of loss account of the chemical division prepared by the 
integration , some essential dependence of the one on the allocation of parts of certain items from the profit and 
other , or some unity of purpose and design , or some parallel loss account of the parent company . The figures have been 
or co -ordinate activity towards a common end without checked by the auditors , and only 5 items were challenged 
which the business of the one or the other could not be by the employees. Item 3 refers to charges debited for 
carried on to proper advantage ; but no such evidence of power , steam and water consumed by the chemical factory 
integration is to be found in the case now before this during the year , it was alleged by the employees that 
Tribunal. 

this item was excessive ; but the fact remains that the 

charges for electric power were calculated on the actual 
7. In appeal No. 1 of 1950 (The Millowners Association , units shown by a separate meter and recorded in the log 
Bombay V . The Rashtriya Mill Mazdoor Sangh , Bombay book of the Company . The steam and water consumed 
and the Kurla Girni Kamgar Sangh , Kurla ) & Full Bench was worked out on the basis of a formula laid down by 
of this Tribunal consisting of all the Members deeided the manufacturers of the machinery of the chemical plant. 
that before any question of bonus could arise the existence The other four items challenged were 
of an available surplus of profit must be established , and 
we also came to the conclusion that no scheme of alloca 
tion of bonus could be complete if the amount out of which Overhead charges 

1,58 ,000 
the bonus had to be given was unrelated to the employees Depreciation 

7,13,562 
effort. In this case the chemical factory as will appear 

Interest on land , buildings , machinery and 
Jater in this decision had no available surplus of profit 

dead stock 

1,06 ,391 
out of which bonus vould be paid , and it is difficult to 
ponceive how the employees of the chemical factory can 

Interest on working capital . .. 

33 ,526 
be said to have contributed to the profits of the textile 
mills in the circumstances stated when all but a small 

The depreciation which has been charged is according to 
portion of its production , was being sold to outsiders . It statute , and the Company has filed å statement of the 
may be that payments by the textile division for the 

summary of depreciation allowed by the income-tax de part 
purchase of the products of the chemical factory required 

ment on each item of the Alkall Plant Block . According 
for the textile division were book items, but even so that 

to the Full Bench decision the Company is entitled to such 
could not negative the absence of integration between the 

depreciation before any question of available surplus arises , 
Company s two separate units . 

and even if the other three items were fully allowed to 

the employees there would still be a deficit of some five 
8 . I agree with the view of the learned President of lakhs of rupees. There is therefore no available surplus 
the Bombay Bench that the chemical concern cannot be of profit from which any bonus could be paid by the chemi 
regarded as an integral part of the textile concern , and cal factory for the year 1948 . 
therefore the claim for bonus on that basis must fail . 

11, I therefore agree with the view of the learned Presi 
9 I must next examine the claim of the employees that dent of the Bombay Bench on this appeal, and I see no 
they should receive this bonus because there had been a 

reason to differ from the well considered decision of the 
previous practice for the payment to the employees of the 

Industrial Tribunal at Ahmedabad . The appeal is accord 
chemical division of the same scale of bonus as given to 

ingly dismissed . No order as to costs . 
the textile workers of the Company. The, evidence of such 
practice is limited to the one instance of bonus paid to 

F . JEEJEEBHOY , 
certain employees for 1947 . It must pause here to mention 

Member. 
that it was first decided in 1947 to start this chemical fac 
tory and it actually commenced working on the 29th 
December - 1947 . * Machinery of the value of Rs. 21 lakhs 

Appeal (Bom .) No . 181 of 1951 
was purchased for the factory in 1947 and Rs. 13 
lakhs in 1948. Some employees of the textile division had 

Messrs. Jeewanlal (1929 ) Limited , a com 
been placed on duty for the erection work of the chemi 

pany incorporated under the Indian 
cal factory , and after the factory had been completed they 

Companies Act , 1913, having their 
were given the option to return to their work in the textile 

registered office at Calcutta and inter alia 
mills . Two of them went back , but the remaining 11 

carrying on business in Bombay in the 
preferred to continue in the chemical factory . There is 

name of the Crown Aluminium Works . 
therefore no substance in the contention that the employees 

Appellants . 
of these two units were interchangeable . It has however 

versus 
been contended on behalf of the employees that these 
employees of the textile mills who were engaged in the ( 1 ) The Workmen (other than the clerical 
erection work of the chemical division had been given 

Staft ) employed in the said Crown Alu 
the same bonus for the year 1947 as had been given to the minium Works , Bombay and represented 
workmen of the textile mills . The reason why they 

by the National Engineering Workers 
received such bonus is however obvious. They belonged 

Union having its office at Veer Mahal, 
to the textile mills, and their services had been tempo 

Parel outside the Fort of Bombay ; and 
rarily utilised for the erection of the chemical plant. The 
chemical concern itself could not have possibly given them 

(2 ) The Worlmen (other than the clerical 
any bonus for the year 1947 as the concern did not start 

staff ) employed in the said Crown Alu 
work till 29th December 1947 ; and it would have been 

minium Works, Bombay and not repre 
manifestly unfair to these 11 workmen if they had been 

sented by the said National Engineer 
deprived of the bonus which they would have ordinarily 

ing Workers Union , if any . 
received as members of the staff of the textile mills , But 

Respondents. 
the significant point in this context is the fact that only In the matter of an appeal against the award of the In 
these 11 persons of the textile mills , and none of the others dustrial Tribunal (Shri I. G Thakore ) Bombay , in Ref. 
engaged upon the erection of the chemical factory , received ( IT ) No. 158 of 1950 , published in the Bombay Govern 
this bonus. There is no other evidence or circumstance ment Gazette , dated the 24th May 1951 . 
put forward by the employees in support of their plea for 
bonus based on alleged past practice , and it is quite 

The 26th day of October 1951 
impossible to conclude from these facts that there had 
been a practice to pay all the workmen of the chemical 

Present : 
factory the same bonus as was given to the workers of the 
textile mills . Indeed the actual employees of the chemi 

Mr. K . P . Lakshmana Rao, President. 
cal division had not received any bonus. I am therefore Mr. F . Jeejeebhoy , Member. 
unable to hold that any practice has been established by 
which the workinen of the chemical division as such were 

Appearances : 
being paid the same bonus as the workmen of the textile For the Appellants : 
division were receiving. 

Shri R . J. Kolah , Advocate , instructed by Shri H . N , 
10 . This leads me to the last point, namely , whether the 

Shroff of Messrs. Amarchand & Mangald85. Solici. 
chemical unit in 1948 carped sufficient profite to enable it 

tors . 
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For the Respondents : 

the 28th April 1951, and on the materials before him the 

learned Adjudicator considered that the increases should 
( 1) Shri G . L . Dudhia , Bar -at-Law , with Shri Manohar 

be given effect from 1st November 1950 in respect of those 
Bandiwdekar , General Secretary, National Engi 

getting - / 14 /- annas or less ; in respect of others the date 
neering Workers Union , Bombay . 

should be 1st November 1950 for those who had completed 
(2 ) No appearances . 

at l east 11 years service , and Ist January 1951 for those 

with shorter service, The Adjudicator gave one or two 
State :- - Bombay . 

other directions of similar effect and directed payment of 
Industry . - Engineering . 

the difference payable under the award within one month 
DECISION 

from the date on which the award became enforceable . 
This is an appeal by the employers against the award It was contended on behalf of the employers that under 
of the Industrial Tribunal, Bombay , in the matter of the the Industrial Disputes Act it was incompetent to make 
workmen of the Crown Aluminium Works, Bombay . It an award of increase of basic wages with retrospective 
is not in dispute that this is one of the factories of Messrs . effect as by so doing the operation of the award became 
Jeewanlal ( 1929 ) Ltd ., Bombay . The head office of the extended beyond the period of one year prescribed in sub 
company is in Calcutta , and the company has factories section 3 of section 19 of the Act. Proviso 2 to sub - section 
at Bombay , Calcutta , Madras and certain other places ( 3 ) however empowers the appropriate Government, before 
both within and outside India . The adjudication related the expiry of that period , to extend the period of operation . 
inter alia to questions of wages , bonus, leave and gratuity , by any period not exceeding one year at a time as it 
and the appeal is concerned with these heads of dispute . thinks fit so , however, that the total period of operation 

of any award does not exceed three years from the date 
2 . The company as its name implies commenced busi 

on which it came into operation . The distinction between 
neks in 1929 and presumably has prospered . It made large 

operation and enforcement of the award is recognised in 
profits in the years 1947 and 1948 , but the profits of 1949 

the Act, and under sub-section (3 ) of Section 17A , subject 
has been greatly reduced , and it would appear that the 

to the provisions of sub - section ( 1) which fixes the date 
profits oi 1950 are also meagre , The company s raw 

for enforcement, the award of a Tribunał shall come into 
materials consist of sheets of aluminium which they con 

operation with effect from such date as may be specified 
vert into articles of general use ; the company contends, 

therein , but where no date 18 80 specified it shall come 
and it is not disputed, that the price of raw material 

into operation from the date when the award becomes 
owing to world shottage and stock piling has reached such 

enforceable under sub - section ( 1 ) . There is here a clear 
heighits that the margin of profit has been greatly reduced . 

indication that it is within the powers of the Tribunal 
3. The first demand was that the minimum basic wage to make an award with retrospective effect from a speci 
should be Rs. 1 / 4 / - per day and should be paid from the fied date , and by its nature and terms the award in this 
1st January 1950 ; that proper grades and scales should be case imposes a continuing obligation on the parties bound 
frained and adjustments made ; and that the existing by it to pay the increased basic wages until it is varied 
practice of granting increments every year should be in accordance with law . Otherwise under sub -section 5 of 
continued . It is common ground that the dearness allow section 19 nothing contained in sub -section ( 3 ) of the sec 
ante paid by this company has been substantial ; the mini- tion shall apply to this award , and the contention of the 
mum wage which was being paid was 12 annas a day , employers falls to the ground 
although only 12 persons out of a total of 471 were getting 5 . The third point raised was in respect of casual leave. 
that amount to this must be added the dearness allow - There was a dispute regarding casual leave and it was 
ante of Rs . 1 / 12 / - per day paid to all those receiving less referred to the Industiral Tribunal for adjudication . The 
than Rs. 1 / 4 / - 15 wage per day . The learned Adjudicator Tribunal had to decide the question and it granted the 
rightly observes that the time selected by the Union for demand to the extent of 7 days with pay and allowances 
pressing its demands is inopportune, and he has felt that subject to exigencies of service . Leave is not one of the 
he should not at the present time fix wage scales for this matters specified in section 7 ( 1 ) (b ), of the Industrial Dis 
company as it might be unfair to the worker if fixed during putes (Appellate Tribunal) Act: 1950 . in respect of which 
these difficult times and unfair to the company if an an appeal is provided , and the Appellate Tribunal has 

an appeal is provided and the Armon 
unduly increased burden is cast upon it at the present consistently held that an appeal in respect of leave would 
juncture ; he therefore did not fix any wage scales , but not lie under section 7 ( 1 ) (b ) of the Act . An appeal on 
gave certain increases of basic wage which he considered any matter would lie under section 7 ( 1 ) ( a ) if it involvos 
suitable . In effect he directed that those who were getting a substantial question of law , but no such question is 
- / 14 / - annas or less should be given an increase of 4 annas involved in this case . Non - cumulative casual leave with 
in basic wages ; also that those drawing up to Rs. 1 / 0 / 6 pay and allowances has become a regular feature in indus 
per day should be given Rs. 1 / 2 / 6 per day . We have con - trial concerns for some time now , and there is nothing 
sidered these figures and have compared them with the capricious about the grant of seyen days casual leave in 
babib wages prevailing in comparable concerns and we this case . The appeal in so far as it concerns casual leave 
have also compared the total emoluments , and we see no is therefore incompetent, and the recent decision of the 
reason to interfere with the decision of the learned Adju - Bombay High Court that under section 7 ( 1 ) ( a ) an appeal 
dicator on this point. Nor do we think that we would be would lie in respect of leave if the Industrial Tribunal had 
fustified in interfering with his direction for the grant no jurisdiction to decide the matter or had acted in excess 
of increment to the workmen , considering that since 1946 of its jurisdiction is not applicable . Here the dispute was 
the company had been giving an increment of 2 annas to referred to the Tribunal for adjudication and the Tribunal 
every worker in January of 1946 , 1947, 1948 and 1949. It was bound to adjudicate and submit its award . 
may be true that the company has no regular system of 

6 . Gratuity . The last point raised on behalf of the 
granting increments , and that the increments given in the 

te employers is against the grant of retiring benefits . It 
past were voluntary and gratuitous, and we appreciate 

has been contended before us that the Tribunal erred in 
that increments are part of a wage scale which has not 

awarding gratuity to the extent it did . It has also been 
been fixed . We must , however , take into consideration the 

urged that the Company has no replacement reserves and 
fact that because of the difficult financial circumstances 

that its financial position does not justify the imposition 
of this unit a wege scale is not being fixed at the present 

of a gratuity scheme ; and lastly we are asked to reverse 
time ; if a wage scale had been fixed the increments might 

the scheme of gratuity on the ground that the Engineering 
e been an integral part of it. Whatever the burden 

Award of Calcutta, to which this company was a party in 
man be , it is fundamental that a workman must receive 

respect of its Calcutta business, had held that it was not 
a fair basic salary, which together with the dearness allow 

justifiable to impose on the industry a dual scheme of 
artce would give him a total emolument reasonably com 

provident fund and gratuity , and as there was already a 
parable to the emoluments of other workmen in the indus 

provident fund a gratuity scheme was not warranted . It 
try . The learned Adjudicator has given effect to this 

is true that this company is not as prosperous to -day as it 
principle as best as he could without fixing a wage scale , 

was two or three years ago . But in deciding whether a 
and the increments given must be deemed to be incrcases 

gratuity scheme should be allowed , it is necessary to 
of the basic wage. Taking all factors into account we do 

take a long term view of the company s financial position , 
not think that any interference is indicated in the mini 

its past business and the reasonable expectations of the 
mum basic wage or the increment which the learned Ad 

future . The shortage of raw materials and the consequent 
judicator has given . There may be some small difference 

high prices, and the difficulty of procuring stocks , are 
between the minimum basic wage or the total emoluments 

temporary difficulties which should disappear in 
as given here and as prevailing in some comparable con 

the 
1 normal course of business . Contributions to the provident 
cerns, but we are not prepared to interfere merely because 

fund are now limited to 61 per cent., although we recog 
of that. 

nise that the company was prepared to give provident 
4 . The next point raised by the employers relates to the fund benefits upto the extent of 10 per cent. and that the 
rostrospective effect given to these increases in basic wages . employees refused to take advantage of it. We appre 
The demand was for higher wages and scales from 1st ciate that the question whether a gratuity schemne should 
January 1950 and the dispute was referred for adjudica - be allowed or not must depend upon the facts and cir 
Hon on 28th September 1950. The award was made on curristances of each case . In the dude Were us the cor 


on 28th Septeme dispute water and scalese icon 
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pany is an established concern which no doubt finds itselt Orders provides that workmen may be played off due to 
in a position of temporary disadvantage and small profits, shortage of orders , temporary curtailment of production 
Its provident fund contribution is no more than 67 per or similar reasons and consequent stoppage of any machine 
cen , to -day , and it had been awarding a gold medal worth or department for a period not exceeding 6 days in the 
about Rs, 209 to persons who completed 20 years service aggregate ( excluding statutory holidays ) in any month , 
and a cash payment of Rs. 500 to those who completed 25 provided that 7 days notice is given . A workman played 
years scrvica . The learned Adjudicator has come to the off under this Standing Order for more than 5 days in a 
conclusion that taking all the facts into consideration a month may on his being played off leave his employment 
scheme ol gratuity as given by him is reasonable , and we on intimation of his intention to do so . 
are not prepared to differ from that view . The company has 3 . The Adjudicator has held that the claim under this 
471 employees and we do not think that the payment of head is not sustainable , and we see no reason to inter 
gratuity as ordered by the Tribunal would be a burden too fere 
onerous for the company . We are not impressed by the 
argument that because the Engineering Award of Calcutta 

4 . The second demand of the employees was to the 
has refused retiring benefits , we should for the sake of effect that the cut made by the company in dearness 
uniformity reverse the decision of the learned Adjudicator allowance from 1st December 1950 should be restored to 
on this question of gratuity or retiring benefits . We must the original rate ; in effect that the dearness allowance 
judge the care befoce us on its own me its and we cannot should be raised from 50 per cent. to 85 per cent. of the 
allow our judgment to be deflected by what a Tribunal textile rate . The dearness allowance at 85 per cent. of 
may have done in respect of the employees of the com 

the textile rate had been given by an award which has 
pany in a different place . 

been published in I.C .R . (Bom ) February 1950, page 251 . 

The learned Adjudicator there stated that the employer 
7 . The appeal is therefore dismissed. The appellants was willing to pay a dearness allowance at the rate of 
are permitted to withdraw the amount deposited by them 62 per cent of the textile rate ; the employer had , V 
in the Reserve Bank of India , Bombay , in pursuance of ever, failed to make a full discovery of his financial posi 
this Tribunal s Stay Orders, dated the 23rd July 1951 for tion , with the result that the learned Adjudicator direct 
payment of the amount due to the respondents under 5 . In the award which is now beiore us the Adjudicator 
the award. No order as to costs . 

states that “ Justification of the cut will have to be decided 

firstly on the basis as to the right of the company to inter 
K . P . LAKSHMANA RAO ed that the dearness allowance should be paid at the rato 

President of 85 per cent. of the textile rate . 

fere with the previous award both as a matter of legality 
F . JEEJEEBHOY , or propriety . Secondly it will have to be bas d on the 
Member finding as to what should be the quantum of dearnese 

allowance awardable looking to the financial capacity of 

the coinpany and the basic wage paid by it." 
Appcal (Bom .) No. 190 of 1951 

6 . There is no necessity to decide about the right of the 
The workmen employed under Messrs. 

company to interfere with any award ; an award is en 
Jagjivandas Narottamdas Metal Factory 

forceable for a period of one year under the Act, and 
represented by General Secretary of the 

since a fresh reference had been made the qu . stion of 
Metal Mazdur Sabha. 

Appellants . dearness allowance was open to fresh considera . ion . The 
versus 

question which arose out of the reference was the quantum 

of dearness allowance , and in considering this question 
( 1) Messrs. Jagjivandas Narotamdas Metal 

the learned Adjudicator was in error in conining his 
Factory , Bombay . 

outlook to the " financial capacity of the company and the 
(2 ) Worlmen employed under Messrs. 

basic wage paid by it " . Without doubt it is true that the 
Jagjivandas Narottamdas Metal Factory 

financial capacity of the company is a factor in determin 
not represented by Metal Mazdur 
Sabha. 

Respondents . 

ing the higher ceiling of d . arness allowance ; but primarily 
in the matter of an appeal against the award of the In 

the employees of the concern are entitled to be paid a 
dustrial Tribunal ( Shri N . N . Majumdar ) Bombay, in 

reasonable and fair wage , which translated in terms of 
Ref. (ITB ) No. 3 of 1951, published in 

basic wag ? and dearness allowance , means that the total 
the Bombay Government Gazette , dated 

emoluments should not be lower than a particular figure . 
the 14th June 1951 . 

A3 has been stated by the Report of the Committee on 
The 25th day of October 1951 

Fair Wages , between the two limits of a minimum wage 
Present : 

and an upper limit set by the capacity of the industry 

to pay, the actual wages will depend upon certain factors, 
Mr. K . P . Lakshmana Rao , President. 

including the prevailing rates of wages in the same or 
Mr. F . Jeejcebhoy , Member. 

similar occupations in the same or neighbouring localities . 
Appearances : 

In other words, one of the principal facts to be ascertain 
For the Appellants : 

ed is the quantum of total emoluments in comparable 
Shri D . S . Nargolkar, Advocate . 

concerns in the locality . From this point of view we get 

limited assistance from the award of the learned Adjudi 
for the Respondents : 

cator but we are satisfied that his reduction of dearness 
(1) Shri H . S. Desai, Advocate (O .S .). 

allowance from 85 per cont. to 50 per cent. of the textile 
(2 ) No appearance . 

rate cannot be sustained . We have heard counsel on this 
State. - Bombay . 

question of quantum and figures of some concerns said to 
Industry. - Engineering . 

be coinparable have been plac : d before us. We thin 

that the Oriental Metal Pressing Works could be regal 
DECISION 

ed as a fairly comparablc concern , and taking the basic 
This is an appeat by the employees against the award wage and dearness allowance given by that concern , and 
of the Industrial Tribunal, Bombay, concerning the dis - the other facts now before us, including the financial 
puta between the Jagjivandas Narottamdas Metal Factory , 
Bombay and its worxmen . Two grounds of appeal nave 

position o . the compan , we are of the view that the em 
becn raised : ( 1 ) that the Tribunal ersed in deciding ployees here should receive 668 per cent of the textile 
demand No. 1 against the employees , which demand re rate as dearness allowance . 
quired the einployers to provide work for full 26 days in 

7. We thereforc rcvcIS the decision of the Tribunal 
a month , with every stoppage being treated as a paid 
holiday , and ( 2 ) that the Tribunal erred in reducing the 

below and increase the dearness allowance from 50 per 
dearness aliowance from 85 per cent. to 50 per cent. of 

cont. to obser on . of the textile rate . Ihe rest of the 
the Textile Mills scale . 

appeal is dismissed . We do not consider it necessary to 

deal with the reason which the learned Adjudicator has 
2 . As regards the first item , it is normal for the factory 

given in his decision , but it must not be assumed that we 

agree with them , 
to work for 26 days in a month , and employment for 26 
days in a month is the usual practice . There are , how 

K . P . LAKSHMANA RAO , 
ever, occasions when it is not possible for the factory to 

President 
provide such full employment, and it is in order to meet 
such unfortunate contingency that provision has been 

F , JEEJEEBHOY , 
made in the Standing Orders. Order 20 of the Standing 

Member. 
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Tex.1/ 49 lili ) datcd 4 August 1951 


No . 


- 


- 


- - - 


- 


- 


I 


DIRECTORATE GENERAL OF SUPPLIES AND 

( 9 ) 9 (4 ) Tex. 1 / 49 dated 8th October 1949. 
DISPOSALS 

( 10 ) 9 (4 )Tex , 1 / 49 (i) dated 8th October 1949 . 

( 11 ) 9 ( 9 , Tex . 1 / 49 dated 11th August 1950 . 
NOTIFICATION 

( 12 ) 9 ( 9 ) Tex .1 / 49 (lli) dated 4th December 1950. 
New Delhi, the 15th November 1951 

( 13 ) 9 ( 9 ) Tex , 1 / 49 dated 13th February 1951. 

( 14 ) 9 (9 ) Tex ,1 / 49 dated 16th July 1931. 
No. A - 1 / 1 (125 ). — Mr. BA , Shenoy , Assistant Director 

( 15 ) 9 ( 9 ) Tex, 1 / 49 ( iv ) dated 16th July 1951, 
of Disposals (Grade II ) in the Directorate of Supplies 
and Disposals , Madras, was granted earn cd leave for 

Table 
2 days from the 6th November, 1951 to the 7th 
November, 1951 . 

Serial Designation of off ocre . 

( laute or 
SHIV CHARAN SINGH , 

claugos 
Director (.4dministration & Co-ordination ). 
for Director General, Supplies and Disposals . 1 Deputy Tottile Commissioner 

20 

Deputy Textilo Coinmissioner and Direotor 
MINISTRY OF COMMERCE AND INDUSTRY 

( Produotion ). 
3 Doputy Toxtilo Commissioner , Director (Yam ) 

And Deputy Director (Yarn ). 

Deputy Tortile Commissioner , Direotor (Produo 18 , 19 , 20B 
NOTIFICATIONS 

tion ), Deputy Dircotor (Prioca ). 
5 Deputy Textilo Commissionor, Director ( Cloth ). 

20A 
Bombay , the 12th November 1951 

Direotor (Yarn ), and Doputy Dircotor (Yarn ). 
B Dowity Textile Commissioner, Director ( Cloth ), 

200 
No. 9 ( 9 ) - Tex - 1 / 49 . - In exercise of the powers conferred 

Director ( Produotion ), Doputy Dirertor ( Triocb ) 
on me by clause 34 of the Cotton Textiles (Control) Order , 7 Doputy Tortile Commissioner . Tiroctor ( Cloth ), 21, 30 
1948 , with the sanction of the Central Governm “nt and in 

Direotor (Yarn ), Deputy Direotor (Cloth ), 
supersassion of the Trxtile Commissioner s notification 

Deputy Director (Yarn ), Deputy Director 
No, 9 ( 9 ) Tex .1 / 49 ( iii ), dated the 16th July 1951, I hereby 

( Transport ). 

8 
authorise each of the officers specified in column (2 ) of 

Deputy Textile Commissionor, Director ( Cloth ) 

Direotor (Yarn ), Deputy Dircotor (cloth ), 
the table below to exercise on my behalf in relation to 

Deputy Director (Yarn ), Deputy Dirootor 
cloth the functions and pow rs of the Textile Commis 

( Transport ), Assistènt Dircotor (Export),ASRja 
sioner under sub - clausa ( 2 ) of clausę 30 of the said order 

tant Dirootor (Control), Regional Directors 
within the State specifi d in the corresponding entry in 

of Production , Ahmedabad and Indore ; Re 
column ( 3 ) of that table : 

gionel Deputy Dirootors of Production , Cal 

outta and Coimbatore . 
Table 

Doputy Textile Commissioner and all Direotora , 

Deputv Directors and Assistant Directors in 
the Office ( including thogaid Branch Offioos ) of 

31 
Sertal Dorignation of the ofiloer 

the Textilo Commissioner 

Nome of State 
No. 

No. 9 (9 ) - Tex . 1 / 49 ( u ). - In exercise of the powers con 
- - - - - - - - - - - - - - - - - fcrred on me by sub - clause ( 4 ) of claus - 30 of the Cotton 
Dicootor of controlled Comm dities, Madra , 

Textiles (Control) Order , 1948 I hereby direct that subject 
Agristant Tortils Commisioner (Distribution ), Madras. 

to any direction under sub - clause ( 2 ) of the said claus9 
Madrag , 

the provisions of that clause shall not apply to the cloth 
2. (o Tortllo and Yarn Controllor, Madhya Pradesh Madhya and yarn specified below : 
A lotant Textil ani Yarn Controller , Pradesh . 

( 1) Non -wegrable varieties of cloth , that is 
Mad ya Pradegli 
Director of Toxtiles, West Bengal 

. . " West Bengal. (a ) Filter Cloth . 
Provinolal Toxtile Controller , Uttar Pradesh Uttar 

( b ) Lint Cloth ( excluding Flaneletts ). 
Porsonal Assistant to the Provinolal Toxtile Pradesh . 
Controller , Uttar Pradesh . 

( c ) Mosquitto netting . 

( d ) Handkerchiefs. 
8 . ( ) 1 Director of Civil Supplies, Punjab . 
iii) Joint Direotor , Civil Supplies, Punjab 

Punjab , 

( e ) Canvas and Ducks Cotton . 
(iju) Agzistant Dirort or of Toxtil 4 and Provincial 

( f) Furnishing Fabrics. 
Cloth Control Offioer , l unjah. 

( 8 ) Towels. 
Cloth C oller, Bihar 

. Bihar 
8orary tho Govt. of Origg ), Supply ) 

(h ) Polishing Cloths not cxcccding on square yard 
Doputmnt, Orisy2. 

Origgs . 

in siz ” , 
Additional Under Soorotury to Govt . of Origa, 

( i) Tablə lingns, including Napkins , Serviettes and 
Suply ] p rtmon ", Orian. 
Textile Commissioner , Hyderabad 

Table Cloths with the heading on all four 

Hyderabad 
Controller of Civil Supplios , Mysoro 

Мулого 

sides or hemmed . hut not in running lengths . 
Commissioner , Civil Supplies, Rajasthan Rajasthan , 

(1) Rags and Chindics as defined in the Textile 
Textile Commissioner , Trivandrum . Travancors 

Commissioner s notification No . 80 - Tex . 1 / 48 ( 1 ) 

Coohin , 
Dirootor of Rationing and Civil Supplies , Delbi Delhi, 

dated the 2nd August, 1948 . 
Tortilo Commianioner , Bhopal 

Bhopal 

( k ) Buckram Canvas. 
Direotor of Civil Supplier , Popsu 

. . Pepou . 

(1) Cotton Waste Blankets , 

(m ) Tape . 
No. 9 ( 9 ) - Tex - 1/ 49 (i) . - In exercise of the powers con 

( n ) Newar . 
fert on me by clause 34 of the Cotton Textiles (Control) Note . — No cloth shall be deemed to be included in the 
Order , 1949 and with the sanction of the Central Gov - entries ( e ), ( f) and (k ) above unless a sample thereof has 
ernment I hereby authorise each of the officers in the been , sent to the Director (Production ) in the Office of the 
Office of the Textile Commissioner ( including the Branch Textile Commissioner and has been certified in writing by 
Omices at Ahmedabad , Calcutta , Coimbatore, Indore and that officer as being a non -wearable variety . 
Kanpur) specified in column (2 ) of the table appended to 
this notification to discharge on my behalf the functions plant 

(2 ) Cloth produced by a producer who has no spinning 
and powers of the Textile Commissioner under the clause 
or clauses of the said Order specified in the corresponding ( 3 ) Cloth sold by a processor . 
entry in column (3 ) of that table , 

(4 ) any specified quantity of cloth or yarn produced by 
2 . The following notifications of the Textile Commis 

a manufacturer with regard to which that manufacturer 
slonet are hereby cancelled : 

has been informed by the Textile Commissioner , Deputy 

Textile Commissioner, Director ( Cloth ), Director (Yarn ), 
(1 ) 80 - Tex .- 1 /48 dated 26th October 1948 . 

Deputy Director (Cloth ) or Deputy Director (Yarn ) in 
( 2 ) 80 - Tex . 1 / 48 dated 20th November 1948 . 

the Office of the Textile Commissioner that it is not 

wanted by the Textile Commissioner for the purposes of 
( 3 ) 80 - Tex . 1 / 48 (i) dated 14th December 1948 . 

distribution to any person falling in any of the categories 
(4 ) 80 - Tex 1 / 48 (ii ) dated 14th December 1948 , 

referred to in sub -clause ( 1 ) of the said clause, provided 
(5 ) .80- Tex .1 / 48 ( lv ) dated 14th December 1948 , 

that in the case of cloth the manufacturer sells it to any 
( 6 ) 17 ( 1 ) Tex . (2 )/ 49 ( iii ) dated 15th January 1949. 

licensed dealer or processor or to any consumer approved 
(7 ) 9 ( 9 ) Tex . 1 / 49 (i) dated 13 August 1949 , 

by any of the said Oncers and in the case of yarn the 

manufacturer sells it to any licensed dealer or processor 
(8 ) 9 (9 ) Tex ,1 / 49 (ii ) dated 13th August 1949 . 

or consumer . 


es3333 


os 


do 
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(0 ) One-halt percent of every wearable variety of cloth 
packed by any manufacturer in any month provided 
that no manufacturer shall make any sale under this 
Item except to a person or persons and in the quantities 
specified in writing by any of the said officers . 


Deputy Textilo Comuleioner, Madhya Bharat State . 

Mavhya Bharat. 
48 Assistant Director of Civil Supplies , Do . 

Madhya Bharut (I /C Textilco ). 
46 All Colectors, and all Rogional Con . Within thoir rospectivo 

trollers of Civil Supplies and Tox - jurisdictions , 
tiles in Madhya Bhart Stato . 


T . SWAMINATHAN , 

Textile Commissioner. 
SURVEY OF INDIA 


( 6 ) Hard Waste, not exceeding 7 per cent. of the total 
production of yarn in any month . Hard Waste under this 
Item , means and includes the categories of yarn more 
particularly specified below , namely : 

(a ) Grey sized long ends. 
(b ) Grey unsized long ends. 
( c ) Coloured unsized long ends . 
( d ) Coloured sized long ends. 
( e ) Coloured sized short ends. 
(1) Grey unsized short ends , 
( 8 ) Grey sized short ends, 
(h ) Coloured unsized short ends. 
(i) Dirty beam ends. 
( 1) Warping hard waste . 
( k ) Bleached yarn waste . 
( 1) Coloured yarn waste . 
(m ) Coloured mixed yarn waste . 
( n ) Winding hard waste . 
( 0 ) Winding hard waste dirty . 
( p ) Reeling hard waste . 
( q ) Bobbin cut waste. 
( r ) Bonda piecer waste . 
(8 ) Weaving Sweeping. 
( t ) Oily hard waste . 

(u ) Pulled out and broken cops . 
(7) Waste yarn of counts below 1s. 


NOTIFICATIONS 
Mussoorie , the 9th November 1951 
No. 2145 / P . F . - Captain I. N . Thukral, Deputy Super 
intending Surveyor , Survey of India, was granted , under 
the Revised Leave Rules ( 1933), earned leave for 8 days 
from 4th April , 1951 to 11th April 1951, and leave on 
private affairs for 1 day on 12th April 1951, with per 
mission to affix holiday on 13th April 1951. 

The 14th November 1951 
No. 2146 / P . F . — Sri B . L . Gulatee, Director, Geodetic 
and Training Circle, Survey of India , Dehra Dun is 
granted under the Fundamental Rules leave out of India 
on average pay for 2 months and 15 days with effect 
from 15th October, 1951 with permission to affix Sundays 
on 14th October 1951 and 30th December 1951 to the 
leave. 

I. H . R . WILSON , 

Colonel, 
Offg. Surveyor General of India . 
GEOLOGIC AL SURVEY OF INDIA 


CIC AL strives of Clement of tradité 


The 13th November 1951 
No. TCS M / TP /9 .-- In pursuance of clause 8 of the 
Cyfton Textiles ( Transmission by Post) Prohibition Order , 
1951, I hereby direct that the following amendments shall 
be made in the Textile Commissioner s notification No. 
BR .O . 1538 dated 20th September 1951, namely : 
In the Schedule appended to the said notification , 
(1) for entry No. 9 , the following entry shall be substi. 

tuted , namely : 


NOTIFICATIONS 
Calcutta - 13, the 9th November 1951 
No. 14398. — Mr. K . Rajarajan , B .Sc., (Hons .) is appoint 
ed to officiate as Assistant Geologist in the Geological 
Survey of India on Rs. 275 / - p .m . in the scale of Rs. 275 — 
25 — 500 - E .B . - 30 — 650 with effect from the forenoon of 
the 8tk November , 1951 , until further orders . 

M . S. KRISHNAN , 

Director , 
Geological Survey of India 


Do . 


eological Survending machine de 


AdditionalUnder Seorctory to Govt. Oriben Stato 

Calcutta -13, the 13th November 1951 
Suprly Department, Orlosa 

No. 14546. - The Director, Geological Survey of India , 

has been pleased to grant to Mr. S . K . Ramaswamy, 
( 11) after entry No. 27 the following entries shall be 

Assistant, Geologist, Geological Survey of India , earned 
added , namely : 

leave for five days with effect from the forenoon of the 
16th October, 1951 with the permission to prefix the Durga 

& Luxmi Puja Holidays commencing from 6th to 15th 
98 Controller of Suprly , ( rista 

Olleen Stato , 

October 1951 and to affix the Sunday the 21st October 
29 Deputy Food and Civil Supplies Com Bhopal State. 

. 1951 
missioner , Bhopal. 
80 Assistant Food and Civil Supplies 

He is likoly to resume his duties at Calcutta whence 
Commisi oncs, Bhopal. 
81 The Collectors , Sheors And Ralsen , Within their respeotivo 

he has proceeded on leave. 
Bhopal State . jurisdictiona. 

The 14th November 1951 
82 Personal Assistant to the Provincial Ittar Iradesh Stato , 
Textile Controller, U . P . 

No. 14621 . — Director, Geological Survey of India , has 
83 Distriot Magistrato , l alyalad . . Within liże jurisdiction . granted Dr. A . G . Jhingran , Superintending Grologist, 
84 Personal Assistant to tho Director of Madras Stato . 

Geological Survey of India , earned leave for 17 days 
Controll d Coma or itice , Macral . 

with effect from the forenoon of the 16th October, 1951 
85 Ateistant Textile ( mieicher 

Do. 

with permission to prefix the Durga Puja and Lakshmi 
( Cloth ), Madras . 

Puia holidays from 6th October 1951 to 15th Octer 
90 

Com mjesi ar 
Aggistant Textilo 

Lo . 

1951. 
( Yurn ), MACT24 . 
87 Doputy Commißioners of the cig . Within their rcspcctiro 

He is liköly to resume his duty at Nagpur whence he 
t 1cts of Mahasu , Mandi, Sirmur, jurjødictic - 8 , 

has proceeded on leave . 
and Chamba in Himachal Pradcoli , 
38 Assistant Provincial "lextilo cm . Aceam Stato , 

N . K . N . AIYENGAR , 
mieloner, Assam . 
* All Deputy Commissionora, all Sub . Within their rebtootiva 

Assistant Director, 
Divisjonal Offoers, all Politioal jurisd lotion . 

Geological Survey of India 
Ofiloers in tho North East Frontier 
Agenoy , tho Superintendent, 
Lughai Hilo , the Special Ofcet, 

Calcutta -13, the 10th November 1951 
Miki Hille and the Sub -Deputy 
Chllector in -charge of Textiles , Nal. 

No. 14795 .— Mr. A . K . Majumdar, B .Sc., D .I.C . (London ), 
bari, in Agram State . 

temporary Chemical Assistant, Geological Survey of India 
40 Tho Civil Suplce Officere, Bilaspur BilaspurState. 

is promoted to the temporary post of Assistant Chemist in 
(Simla Hilla ). 

th - Geological Survey of India in th scale of Rs, 275 - 25 — 
41 . Afi Deputy Currienic rcro in Vin - Within their TCBpectivo 
dhya I radesh State , 

jurisdictions , 

500 - E . B . – 30 – 650 - E . B . - 30 – 710 with effect from the fore 
1 All District Magistratcs in Bombay Within their respective noon of the 13th November 1951 until further orders. 
8teto , 

järjedjotjona . 
6 . AL District Colootors and Agbjøtant Within their respeotto 

M . S . KRISHNAN 
Tortile Commige dinero of Hydera jurisdlotions. 

Director , 
balBtete . 

Geötogical Survey of India. 
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DIRECTORATE GENERAL, ALL INDIA RADIO 

CENTRAL RICE RESEARCH INSTTTUTE 
NOTIFICATIONS 

NOTIFICATION 
New Delhi, the 12th November 1951 

Cuttack -4, the 8th /9th November 1981 
No. 1 ( 1 /13 ) -AI /51. — Mr. J . K . Kitchlue, officiating No. F .1 -4 / 48- Pr.-5230 . Sri W . T . Butány , Assistant 
Asstt . News Editor , News Services Division , All India Botanist at Central Rice Research Institute, Cuttack 
Radio , was granted earned leave for 21 days with effect was granted earned leave for 16 days from 28th August 
from the 23rd May 1951, combined with leave on half 1951 to 12th September 1951, with permission to sufix 
Average pay for 10 days . 

13th September , 1951. 
The 14th November 1951 

S . RAMANUJAM , 
No. 10 (86 )- A /51. — Mr. V . Balasundram , officiating 

Director , 
Assistant Station Director , External Services Division , 
All India Radio , New Delhi, is transferred to the Directo 

DRECTORATE OF PLANT PROTECTION , ...... 
rate General, All India Radio , as officiating Instructor 

QUARANTINE AND STORAGE 
(Programmes ), Staff Training Unit , with effect from the 
18t November 1951. 

NOTIFICATION 
No. 2 (22 )- A / 51. - Mr. Roshan Ali, officiating Assistant 

New Delhi, the 9th November 1951 
Station Director , All India Radio , Hyderabad , is granted 
privilege leave for one month with effect from the 3rd 

No. F .2 ( 145 ) / 47 -G . On the expiry of leave, Bawa 
November 1951. 

Jaswant Singh , permanent Administrative Officer , 

Directorate of Plant Protection , Quarantine and Storage , 
NÔ., 3 ( 1 / 7) -SII /51,-- Mr. A . H . Gran , Pushtu Superin resumed charge of the duties of his office at New Delhi, 
son , External Services Division , All India Radio , was with effect from the fore-noon of 5th November , 1951. 
granted earned lcave for 32 days with effect from the 

2 . The services of Shri A , B , Mathur , officiating Ad 
17th September 1951 with permission to afflx the Sunday 

ministrative Officer vice Bawa Jaswant Singh have been 
the 16th September 1951 to the leave . 

placed at the disposal of the Ministry of Food & Agricul 
The 15th November 1951 

ture (Agriculture ) with effect from the after - noon of 3rd ! 
No. 2 ( 1) A / 51, - Miss . A , Sayal, Oħciating Assistant 

November , 1951. 
Ştation Director, External Services , Division All India 

B . B . MUNDKUR . 
Radio, New Delhi, has been granted leave for 133 days 

for Plant Protection Adviser . 
with effect from the 21st August 1951 as follows : 

21st August 1951 to 9th October 1951 - earned leave for INDIAN VETERINARY RESEARCH INSTITUTE 

| 50 days. 
10th October 1951 to 8th December 1951 – half average 

NOTIFICATIONS 
pay leave for 60 days. 

Izatnagar, the 10th November 1951 
9th December 1951 to 31st December 1951 — Extra 
ordinary leave for 23 days. 

No. 10733- 35 / G . - Shri C . T . Peter , officiating Assistant 

Research Officer (Helminthology ), Section of Parasitology , 
2 . Mr. N . L , Chowla , officiating Programme Executive Indian Veterinary Resuarch Institute , Izatnagar, has been . 
External Services Division . All India Radio , New Delhi, granted carned leave for 19 days from 11th October to the : 
has been appointed to officiate as Assistant Station Direc 29th October , 1951, with permission to prefix Sunday the 
tor, External Services Division , A . I . R . vice Miss Sayal 7th October, 1951 and Dugehra holidays from the 8th to 
granted leave. 

10th October , 1951 and to affix Diwali holidays from the 
S . BANERJEE , 

30th to the 31st October , 1951. 
Deputy Director of Administration , 

The 16th November 1951 
for Director General. No . 10816 - 18 / G . - Shri H . P . Tandon , L . V . P . (Hons.) , 

Assistant Research Officer (Poultry ), Poultry Research 
DIRECTORATE GENERAL OF HEALTH SERVICES Section , Indian Veterinary Research Institute , Izatnager , 
Port Health 

was granted earned leave for 41 days from the 16th July , 

1951 , to the 25th August , 1951 , with permission to prefix 
NOTIFICATIONS 

and affix Sundays, the 15th July , 1951 and 26th August, 

1951, respectively . 
New Delhi, the 10th November 1951 

No. 10819 -21 /G . - In continuation of this office Notifica 
No. 5 - 4 /51 - P . H . III. - In continuation of the leave granted 

tion No. 3133 -35 / G , dated the 17th August, 1951 , Captain 
to Dr. S . Chakravarty , M . B ., DPH ., Port Health Officer, 
Visakhapatnam , vide this Directorate notification No . 

S . B . V . Rao , Research Officer (Pathology ), Poultry Re 
5 -4 / 51 -PH III , dated 18th July 1951, he is granted leave 

search Section , Indian Veterinary Research Institute, 
not due for 122 ( one hundred and twentytwo ) days from 

Izatnagar , was granted extension of earned leave for 
7th August 1951 to 6th December 1951. 

seven days, with effect from the 19th August, 195 ), with 

permission to alix Sunday the 26th August, 1951. 
R . D . VOHRA , 

No. 10822 -25 / G . - Shri S . N . Luktuke , G .B . V . C ., Research . 
for Director General of Health Services. 

Assistant, is appointed in an officiating capacity , until 
New Delhi, the 15th November 1951 

further orders , to the temporary post of Assistant Research 

Officer (Hormones ), Animal Genetics Section , Indian Vete 
No. 44 - 18 / 51- M .. - Dr. D . N . Majumder , 4th Assistant rinary Research Institute , Izatnagar, with effect from the 
to thSerologist and Chemical Examiner to th• Gov - 4th October, 1951. 
erniit or India , Calcutta , is granted carned lrave for 

S . DATTA , 
30 days , with effect from the 11th October , 1951, with 
permission to profix Sunday and closed holidays from 

Director, 
the 7th to the 10th October , 1951, to the leavı , 
R . VISHWANATHAN , 

INDIAN POSTS AND TELEGRAPHS DEPARTMENT 
for Director General of 

Omze of the Director General of Posts and Telegraphs 
Health Services, 

NOTIFICATIONS 
CENTRAL TRACTOR ORGANISATION 

New Delhi, the 12th November 1951 
NOTIFICATION 

No . SPA .74 - 2 /51. - Consequent on the re -organisation 
New Delhi, the 10th November 1951 

of the Postal Service , Shri S . R . Krishnamurthi, Offg . 
No. F . 3 -44 /51- E .I.-- Shri Arjan Singh , Foreman , Central 

Asstt . Postmaster -General, Trivendrum , is posted as 
Tractor Organisation , is promoted until further orders 

Senior Superintendent of R . M . S ., Madras Sorting Division , 
to a temporary post of Assistant Engineer , Central 

in the Senior Time Scale of the Indian Postal Service , Class 
Tractor Organtsation , with effect from 18th October , 1951, 

I, with effect from the 1st November, 1951, afternoon . 
forenoon 

Shri K . K , Unni, officiating Superintendent of R . M . S . 

Madras Sorting Division , is posted as officiating Asstt. 
C . V . NARASIMHAN , Postmaster -General, Madras , with effect from the 25th 

Chairman October , 1951 afternoon , relieving Shri K . Gopalakrishnan . 
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Shri M K , Shyam Bhat, Superintendent of R .M .S . F 
Division , Nagpur, is posted as Asstt . Postmaster -Gen ral, 
Nagpur, with effct from the 22nd Otober , 1951, relieving 
Shri M . R . Krishnan , 

No. STA 108 -3 / 51.- - Shri M . C . D Souza, officiating 
Deputy Director Telegraph Traffic Bombay is granted 
leave on average pay for two months and five days with 
effect from 3rd November 1931 . 

KRISHNA PRASADA , 

Director General. 


Calcutta , the 12th November 1951 
No. 29 . Sri P . R . Biswas, Temporary Officiating 
Superintendent of Land Customs is granted 31 days 
earned leave from 11th October 1951 to 10th November 
1931. 

The 14th November 1951 
No. 30 . - Sri Sudarshan Misra , an officiating Deputy 
Suporintendent in the Central Excise Collectorate , 
Patna, appointed to officiate as Superintendent of Central 
Excise from 20th September 1951, vide Board s Notifica 
tion No. 91, dated 26th October 1951, was posted to Alipur 
duars Circle in the Central Excise Collectorate , Calcutta , 
with effect from the same date. 

J. W . ORR , 

Collector of 
Central Excise & Land Custome, 

Calcutta 


OFFICE OF THE DIRECTOR GENERAL OF CIVIL 

AVIATION 


NOTIFICATIONS 
New Delhi, the 7th November 1951 
No . E ( C ) 11-4 /51. — The following transfers have been 
mnade 


Namo & dosignation 

of tbo officer . 


Date of re . Station to which 
linquish transferred . 
mont of 
oherge . 


Date of 
Alguumption 
of charge . 


Aeron uutical Com 

muni ation Sta . 
tion , Madian. 


- - 
1:5 - 10 -31 
(afternoon ) 


Mr. SV. Raghaven , 3 - 10 -51 

Anet . Communica - (forenoon ) 
tion Officer , Acro 
nautical Communi 
cation totion , 

Abmedabad . 
Mr. 8 . V . Kriebna - 16 - 10 -51 

maohori , Agst. ( om - ( afternoon ) 
municati n Cfloor 
Aeronautloal Com 
munication Station 
Padras . 


Allahabad , the 16th November 1951 
No. 23 . - Shri H . N . Sehgal, a temporary Subsintive 
Supărintendent of Central Excise Collectorate, Allahabad , 
on the expiry of his leave, took over charge of the Azam 
garh Circle on the 5th November , 1951 (Forenoon ) . 

No. 24 . - Shri H . M . Singh , a confirmed Superintendent 
of Central Excisc Collectorate , Allahabad , has made over 
charge of his duties of Deputy Headquarters Assistant 
Collector of Central Excise Allahabad to Shri N , D . 
Mukerji Superintendent of Central Excise ( Intelligence) 
on the Forenoon of 9th November , 1951. 

S . C . SATYAWADI, 

Collector. 


Aeronautical Com 20 - 10 -51 
munication Station , (forenoon ) 
Almodabid 


(C )15-10(1)Aeronautical Corava for 54 dassion to 


The 8th November 1951 
No. E (C ) 15 - 10 (1) /51. — Mr. C . G . Nagarajan , Assistant 
Technical Omcer , Aeronautical Communication Station , 
Bombay has been granted earned laava for 54 days with 
effect from th : 15th Octobr 1951, with permission to 
prefix Sunday the 14th October 1931 to his leaya. 

T . P . BHALLA 
Director General of Civil Aviation . 


Madras, the 19th September 1951 
C . No. V a / 4 / 23 / 51- B . 1. - In the Notification C No. IV 
b / 1 / 12 / 51- E .1., dated the 23rd July 1951, for the words 

Andipatti Taluq occurring in item 2 of Column 1, the 
words “ Andipatti Firka of Periakulam Talug " shall be 
substituted 

O . KRISHNAN , 

Collector 
of Central Eccise. 


OFFICE OF THE NARCOTICS COMMISSIONER 


INDIA METEOROLOGICAL DEPARTMENT 


NOTIFICATION 
New Delhi-3, the 16th November 1951 
No. E ( I ) .03433 . On return from leave granted to him 
in this apartmant Order No. E ( I ). 02433, dated 28th Sep - 
tember 1951, Mr. D . A . Mooley , Professional Assistant, 
resumed duty as Ofg. Assistant Meteorologist in the office 
of the Director, Regional Metcorological Centre , New 
Delhi, on the forenoon of the 1st November 1951. 

V . V . SOHONI, 
Director General of Observatories. 


NOTIFICATION 
New Delhi, the 16th November 1951 
F . No . 02/ 1 /6 /50 ( Part) /2368 . - Shri Y . D . Pawar, Assis 
tant Opium Cultivation Officer , Mandsaur is granted 40 
days earned leave with effect from 9th Junc, 1951. 

2. Certified that Shri Y . D . Pawar was likely to be re 
post . d on roturn from leave in the same place . 

A . C . WHITCHER , 
Narcotics Commissioner. 


No 


DIRECTORATE OF MARKETING AND INSPECTION 


NOTIFICATION 
New Delhi, the 10th November 1951 
No . F .56 ( 3 ) / 302 / 49- D . - Shri L . K . Shukla , B .Sc., 
AH . B . T .I., Officiating Inspector , Quality Control, has, 
been transferred from New Delhi to Rajkot with effect 
from the 9th November , 1951 ( Afternoon ). 

T. G . SHIRNAME, 
Agricultural Marketing Adviser 

to the Government of India . 


CENTRAL PUBLIC WORKS DEPARTMENT 

NOTIFICATIONS 
New Delhi, the 15th November 1951 
No. 07615 - EL.- Shri T . B . Gandhi, Assistant Engineer , 
attached to the Services Diviston , New Delhi, was granted 
earned leave for 13 days from the 17th to 29th September 
1951 , with permission to suffix Sunday the 30th o 
tember 1951 to his leave . 

No, 02277( 95 ) EL. — The services of Mr. B . M . Gupta , 
Assistant Engineer of this Department are placed at the 
disposal of the Chief Commissioner , Delhi, as Building 
Officer , Land and Development Office , New Delhi with 
effect from the Afternoon of the 6th Octobar 1951. 

B . S . PURI, 
Chief Engineer. 


COLLECTORATE OF CENTRAL EXCISE 


NOTIFICATIONS 

Shillong, the 11th November 1951 
No. 12 ,- Sri R . N . Sen , an officiating Superintendent 
of Central Excise , Sibsagar is granted earned leave for 62 
days from 26th October 1951 to 26th December 1931, 

B . B . BARMAN , 
Collector of Central Excise , 

Shillong. 


New Delhi, the 9th November 1951 
No. 06758 - E / CAW . Shri P , R . Puri, Assistant 
Engineer , attached to the Delhi Aylation Division , New 
Delhi, was granted ( arned leave for 13 days with effect 
from 10th September 1951 fore noon to 22nd September 
1951 A . N ., with permission to prefix and affix Sundays 
falling on 9th September 1951 and 23rd September 1951 
to his leave under Revised Leave Rules, 1933 . 
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The izoh Noortbet 1831 
No. 02719 - E /CAW . Shri M . V . Mahabalam , Assistant 
Engineer (Elect.) attached to the Bombay Aviation 
Electrical Division , Bombay, was granted carnsd leave 
for 5 days with effect from 23rd July 1951 F . N to 14th 
September 1951 AN ., with permission to prefix Sunday 
the 22nd September 1951 to his leave under Reylsed Leave 
Rules, 1933. 

M , S. MATHUR 
Chief Engineer (Aun ), 


with immediate effect the Additional Inchietas dicer, 
Kolaba District, Alibag shall and the Income-tax Officer , 
Kolaba Dist. Allbag shall not perform the functions of 
Income-tax Officer , in respect of persons, other than com 
panies, salary earners and refund cases, whose place of 
Assessment is in Kolaba District and whose income accord 
ing to last completed assessment does not exceed Rs . 6 ,000 
(six thousand ). 

H . M . PATTANAIK , 
Commissioner of Income-tat , 

Bombay South , Bombay . 
CENTRAL WATER AND POWER COMMISSION 


OVERSEAS COMMUNICATIONS SERVICE 


NOTIFICATIONS 

Bombay , the 9th November 1981 
No. GG . 6 / 14 . Mr. T . C . Sekhar, permanent Assistant 
Engineer , Kirkee, was granted earned leave for 15 days 
with effect from the 10th September 1961 to the 24th Sep 
tember 1951 with permission to prefix Sunday the 9th 
September 1951 to the leave. 

Mr. 8 . Ramaswamy, temporary Assistant Engineer, 
Dhond , was granted earn - d leave for 11 days with effect 
from the 12th September 1951 to the 22nd September 1951 
with permission to suffix Sunday the 23rd September 1951 
to the leave. 

The 10th November 1931 
No. CYG . /16 . - In this Office Notification No . G :G .8 / 9 
dated 11th August 1951, add the following as the second 
sub -para to paragraph 1 : 
" T4 wag intended that on expiry of the leave , the 

officials concerned should return to the same posts 
and stations from where they proceeded on 
leave " , 

S . R . KANTEBET, 

General Manager. 


NOTIFICATIONS 
New Delhi, the 12th November 1951 
No. 350 / 98 / 51-Adm . - Shri Amar Singh , Assistant 
Engineer, Hirakud Dam Project was granted extra -ordi 
nary leave for 45 days with effect from 5th September 
1951 to 19th October , 1951 both days inclusive, 

The 14th November 1951 
No. 493 / 10 / 51 -Adm . - In superseacion of this office noti 
fication No. 493 / 10 / 50 - Adm ., dated 2nd September 1950 , 
Shri B . G . Narayan was appointed as a temporary Assist 
ant Engineer , in the Madhya Pradesh Projects Circle 
with effect from the forenoon of 6th April, 1950 , and took 
over charge of the Mahanadi Dam Project Sub - division 
with headquarters at Dhantari on the afternoon of 13th 
April 1950 . 

The 15th November 1951 
No. 186 / 123 / 50 -Adm . Shri G . C . Joshi, Extra Assistant 
Director, Central Water and Power Commission , was 
granted 10 day s earned leave with effect from 11th 
October, 1951, with permission to prefix Sunday the 7th , 
8th , 9th and 10th October, 1951 , closed holidays and to 
Buffkx Sunday the 21st October , 1951 to the leave. 

V . S . ANNASWAMI, 

Secretary , 
for Chairman , Central Water & 

Power Commission . 
EAST INDIAN RAILWAY 


OFFICE OF THE COMMISSIONER OF INCOMETAX 


NOTIFICATIONS 

Lucknow , the 2nd November 1951 
No 181 - As a result of reconstitution of business 
circle , Kanpur, the following postings of Income-tax 
Officers were made with effect from 1st August 1951 
1 Shri C . P . Singh , Income tax Oncer, J (1) Ward , 

Kanpur, was appointed to be the Income-tax 

Omcer - J-W6 , Kampur . 
2. Shri Khunni Lal Saxena, Income tax Officer, J (1 ) 

Ward , Kanpur , was appointed to be the Income 
tax Officer , K -Ward , Kanpur . 

DALIP SINGH , 
Commissioner of Income-tat, 

U . P . & VP. Lucknow . 


NOTIFICATIONS 

Calcutta , the 9th November 1951 
No AE .2134 / Prom / t / 1 - The following Probationary 
Officers of the Transportation ( Traffic ) and Commer 
cial Departments of this Railway are confirmed in the 
Junior Scale of that Department with effect from the 
dates noted against each : 


Namo 


Dato of 
Confirmation 


1 . Mr. P . C . Shaukia 
2 . Mr. Bra bma Swarap 
3 . Mr. D . D . Capta 
4 . Mr. V . 8 . Mora 
8 . Mr. 8 . Kotharaman 
6 . Mr. K . D . Medan 


:::::: 


T:::: 


16 - 10 -81 
16 - 10 - 01 
21 . 10 - 51 
26 - 10 - 61 
20 - 10 - 01 
19 - 10 -61 


Delhi, the 10th November 1931 
No. C -44 ( 1 ) / 22529 . - Under Rule 81 read with Rule 80 
of the Fundamental Rules 4 months leave on average 
pay is granted to Shri N . C . Tandon , 2nd Addl. I. T .O ., 
Business Circle . New Lali with cicct from 1st October 
1951. 

INDERJIT SINGH , 

Commissioner of Income-tax , 
Delhi, Ajmer, Rajasthan and Madhya Bharat, 


ORDERS 
Bombay , the 7th November 1951 
No B . S . Cirs , 2 of 1951-52 . - In pursuance of sub- section 
(5 ) of Section 3 of the Indian Income- tax Act, 1922 , the 
Commissioner of Income- tax Bombay South directs that 
with immediate effect , the Additional Incomc- tax Officer , 
Ward - B , Bijapur, shall and the Income tax Oncer , Ward 
B . Bijapur shall not perform the functions of Income-tax 
Ollicer , in respect of persons other than companies , salary 
earners , and refund cases , whose place of assessment is 
Ward - B , Bijapur and whose Income according to last 
completed assessment does not exczed Rs. 10 ,000 . 

The 9th November 1951 
No. B 8 . Curs. 2 of 1951- 52 - In pursuance of sub -section 
(6 ) of Section 5 of the Indian Income- tax Act , 1972 , tho 
Commissioner of Income-tax , Bombay South directs that 


The 12th November 1951 
No. AC. 190 / S . - Mr. E . J. N . Robertson , Ofclating 
District Controller of Stores of the Stores Department 
of this Railway is confirmed in th Lower Gozetted 
Service in the same Department with effect from the 
23rd October 1949 . 

The 15th November 1931 
No. ELC / N . - Mr. M . P . Fleming , Asstt . Electrical Engl. 
neer , (LGS ), of the Electrical Enginocring Department, 
who was granted 88 days P .L . combined with commuted 
furlough for 6 months and 4 days and furlough on hall 
pay for 4 months out of India with effect from 13th Novem 
ber 1950 vide Notification No. ME.130 ( N ), dated 30th Octo 
ber 1951, resumed duty on the forenoon of 8th November 
1951. The unexpired portion of his leave for 3 day , viz ., 
from 8th November 1951 to 12th November 1951 both days 
Inclusive is hereby cancelled . 

The 18th November 1951 
No. AE. 2134 . Prom 7- 11. - The following Protationary 
Officers ( RSE ) ara confirmed in the Junior Scale of the 
Civil Engineering Department of this Railway with effect 
from the dates as noted against each . 
Name. 

Date . 
1. Șr B . R . Karnad ~ -5th October , 1947. 
2 . Sri G . H . Keshwani - 11th Ontober , 1947, 
3 . Sri C . S . Rao - 7th May, 1948. 
4 Srl 8 . X . Gundotra - 13 January , 1960 . 


No. AE . 2904 .- Mr. G . D . Khandelwal, a senior scale 

QUDH TIRŅUT RAILWAY 
officer of the Transportation ( Trafic) and Comml. Depart 
ment of this Railway , was granted leave on average pay 

NOTIFICATION 
on medical certificate for 112 days from 5th July , 1950 to 

Gorakhpur, the 9th November 1951 
24th October, 1950 and communted leave for 29 days from 
25th October , 1950 to 22nd November, 1950 and leave with Dr. C . H . H . Robertson , Offg . Chief Medical Officer 
out medical certificate on half average pay from 23rd Nove has been reverted as Distt . Medical Officer and posted to 
ember , 1950 to 26th November , 1950 . 

E .I. Railway w .e. f. from 25th October, 1951 A . N . 
The 17th November 1951 

Shri Ranjit Singh , Offg . Dy. Traffic Manager (C ) has 

been reverted to his substantive post and posted as D . T .S . 
No. Actt / 3.- Mr. A . Achyuta Raman , Junior Accounts ( G ) w .e .f. 24th October 1951 FN . 
Officer has been appointed to perform current duties of a 
Senior Accounts Officer from the forenoon of the 11th 

Shri K . N . Nair , Offg . Distt . Traffic Supdt. (G ) has been 
June 1950 . 

reverted as Asstt . Traffic Supdt. with effect from 24th 

October 1951 F . N ., and has been confirmed in Jr . Scale as 
B . B . VARMA, Asstt. Traſc Supdt. w . e.l. from 4th March 1951. 
General Manager. Shri K Jayram on return from leave has been posted 

as Jr . Accounts Officer w .e.f. 22nd October 1951 F .N . 
EASTERN PUNJAB RAILWAY 

Shri Shambhoo Narain Offg . Asstt. Accounts Officer has 

been granted 43 days L .AP w . e .f. from 22nd October 
NOTIFICATIONS 

1951 F . N . 
Delhi, the 8th November 1951 

Shri A . K . Bhaduri, Proby, Assistant Traffic Supdt , on 

completion of his Probationary period has been posted as 
No. III.- Shri Y . Krishan , Officiating Senior Accounts Assistant Traffic Supdt., Gonda with effect from 19th 
Officer , Eastern Punjab Railway , was granted leave on October 1951 F . N . 
average pay for a period of 17 days with effect from 

Shri O H . Jones , Officiating Assistant Traffic Supdt , 
20th September, 1951 , with permission to suffix Dusehra 

Gonda has been reverted as Chief Controller , Class III, 
holidays from 7th October to 10th October 1951. 

with effect from 19th October 1951 F . N . 
No. 109. Shri Mohinder Singh , officiating Divisional After availing 23 days L A . P . out of 1 month granted 
Mechanical Engineer , Eastern Punjab Railway , was leave Shri V . M . Anthony resumed duty as Offg . Assistant 
granted leave on average pay for a period of 15 days with Mechanical Engineer on 10th October 1951 F . N . 
effect from 6th September , 1951. 

After availing 9 days L .AP, out of 10 days , granted 
This is in supersession of this office Notification No. leave Shri B . D silva resumed duty as Assistant Mechani. 
103 dated 18th September , 1951. 

cal Engineer on 6th October 1951 F .N . 
No. 110 . Shri L . D . Keswanı, Assistant Engineer 

Shri S . C . Bose , Offg . Assistant Accounts Officer has been 
( Bridges ), was granted special disability leave on average reverted as Senior Accountant. Class III, with effect from 
pay for 90 days and ordinary leave on average pay on 

1st November 1951 F . N . 
medical certificate for 4 months with effect from 19th 
November , 1948 to 18th June, 1949. This is in super 

G . PANDE , 
session of this office notification No. 2 dated 11th 

General Manager . 
January , 1950 . 
The 9th November 1951 

UNION PUBLIC SERVICE COMMISSION 
No. 112. - - Dr. H . S . Chhachi, Divisional Medical Officer , 
Eastern Punjab Railway, is granted post retirement 

Advertisement No. 46 
leave on average pay for a period of 4 months with Applications are invited for five posts of English and 
effect from 17th November, 1951. 

three posts of llindi Reporters for Parliament Secre 

tariat. Qualifications -- Degree or at least 10 years 
DAYA CHAND , 

stenographic experience . In other case high profession 
Chief Administrative Officer . al skill in English , Hindi and Urdu reporting required . 

Age. - -25 - 40 years . Relaxable for exceptionally capable 
CENTRAL RAILWAY 

candidates . Pay .- - Rs. 450 - 710 for pre - 1931 entrants in 

Government Service , and Rs. 450 - 710 for post- 1931 en 
NOTIFICATIONS 

trants and direct recruits . Fee . - Rs. 22 / 8 / - . Closing 
Bombay , the 15th Novemije , 1951 

date .-- 22nd December , 1951. Further particulars and 

application forms from Secretary , Union Public Service 
No. 21620 - R / 257.- Vr R . N . Buker - Chef Controller has Commission , Post Box No. 186 , New Delhi. Candidates 
been appointed to officiate as Ausi tunnit Transportation liuen overseas may apply on plain paper 
Superintandani (C455 II) with firsi from 1 th August, 
1951. 

Applications invited for undermentioned posts from 
Mr. V J Nissin i raction Fiis man has been aper ated 

Indian citiz : ns and persons migrated from Pakistan with 
to officiate as Assistant Transport Szmerintendent 

atention of permanently settling in India or subjects of 

Trac 
tion ) (Class II ) wit . eftect from 4th Surtember , 1951 

Tepal, Sikkkım or Portuguese or French possession in 

India . Upper age limit relaxable by 3 years for schduled 
Dr. S . L Malhotra , District Medical Officer returned castes, tribal and aboriginal communities and displaced 
from leave on 16th September , 1951 

persons. No relaxation for others save in exceptional 
Mr. M N . Mukerji, Assistant Transportation Superinten 

cases and in no case beyond three years . Particulars 
dent ( Traction ) (Junior Scale ) was granted 13 days leave 

and application forms from Secretary , Union Public 
on average pay with effect from 1st October , 1951, 

Service Commission , Post Box No . 186 , New Delhi. Appli . 

cations for formsmust specify name or post. Closing date 
Mr. J. H . P . Staveley, Assistant Transportation Superin for applications with treasury receipt or crossed Indian 
tendent (Class II ) has been granted 24 months combined Postal Order for Rs. 7 / 8 / - (Rs . 1 / 14 / - for Scheduled 
leave ( viz 2 months and 1 day s privilege leave and the Castes and tribes ) 15th December , 1951 ( 29th Decerit , 
balance as furlough on half pay ) preparatory to premature 1951, for applicants abroad ). Commission may remit 
retirement with effect from 1st October , 1951. 

genuinely indigent and bona fide displaced persons fee . 
Mr. J . Y . Marathe, Officiating Executive Engineer (Senior 

Separate application with separate fee required for 
Scale ) has b - mann :: - ! as Officer on Special Duty Re each post . Candidates abroad may apply on plain paper 
grouping . . . . Senior Scale ), General Manager s 

if forms not available and deposit fees with local Indian 
Office with. tiiteu llom lud October , 1951. 

Embassy . If required candidates must appear for person 
Mr. B . P . Chopra, Senior Instructor, Railway Training 

al interview . 
School, Bina has been appointed to officiate as Assistant 1. One Research Officer (Trace Elements Scheme), 
Controller of Grainshops (Class II ) with effect from 16th Animal Nutrition Section , Indian Veterinary Research 
October 1951. 

Institute . - - Temporary up to March , 1954 . Other things 
Mr, M . S . Sundara , Officiating Assistant Transportation 

being equal, preference to scheduled caste candidate . 
Superintendent (Senior Scale ) has been appointed as Offi 

Pay - Rs. 600 - 40 _ 1 ,000 — 1,000 — 1,050 - 1 ,050 – 1, 100, - 1, 100 
cer on Special Duty Regrouping (Transportation and Com 

1 ,150 . Age. - Below 46 years . Relaxable for Government 
mercial) (Senior Scale ) General Manager s Office with 

servants . Qualification .- - Essential. - ( 1 ) Doctorate 
effect from 20th October. 1951 . 

degree in Diochemistry or Physiology of recognised 

University . ( ii) Specialised training in Physiology of 
H . P , HIRA , 

Trace Elements and deficiency diseases. (iii) About 6 
General Manager . years experience in animal nutrition problems relating 


. 


to mineral metabolism with special reference to trace 
moments . Relaxable at Commission s discretion for 
Overwise well- qualified candidates . 


2 . One Assistant Research Officer ( Trace Elements 
Scheme). Animal Nutrition Section , Indian Veterinary 
Research Institute .-- Temporary up to March , 1957. 
Other things being equal, preference to Scheduled Caste 
candidate. Pay . - Rs. 275 - 25 - - 500 - E .B . - 30 — 650 - E .B . 
30 - 800 . Age . - Below 36 years. Relaxable for Govern 
ment servants. Qualifications.- - Essential.-- ( i) Degree or 
diploma in Veterinary Science of recognised University 
or institution . (ii) Post- graduate training at recognised 
institution covering haematological and histopathologi 
cal aspects of farm animals . (iii) About 2 years ex 
perience in animal nutrition problems relating to mineral 
deficiencies. Note . - (ii ) & (iii ) relaxable at Commission s 
discretion for otherwise highly qualified candidates. 


4 . ( a ) One Assistant Engineer (Civil) and (6 ) One 
Assistant Engineer (Electrical), Central Lighthouse Dec 
partment. -- Temporary but likely to continue for 3 years. 
Pay . - Rs. 350 — 350 — 380 - 380 - 30 — 590 . - E . B . - - 30 - 770 - 40 
850 . Age. - Below 35 years . Relarable for Government 
Servants. Qualifications. Essential. For (a ) .- (i) Degree 
in Civil Engineering of recignised University or equava 
lent. (ii ) About 2 years experience in design and 
construction of reinforced concrete and structural 
works. For (b ) - (i) Degree in Electrical Engineering 
of recognised University or equivalent. (ii) About 2 
years experience in generation supply and transmission , 
powers , together with some experience in lighting , 
small motors and wiring. 

5 . Five Information Officers (External), Ministry of 
External Affairs. - Temporary, but likely to become per 
manent. Appointmenis made on five year renewable , 
contract. Pu.. ? 

1) - 1,000 plus foreign allowances 
and free furnished quarters or house rent etc ., as ad 
missible . Age. Between 25 and 45 years . Relaxable for 
Government servants. Qualifications.- Essential. ( i) 
Degree of recognised University . (ii ) Adequate , say , 
about 3 years experience under one or more following .- - 
( a ) Journalism and / or public relations. (b ) Newspaper 
reporting , interviewing , sub - editing and writing of feature 
articles. (c ) As gazetted Officer in Government publicity 
organisation . Qualifications relaxable at Commission s 
discretion for otherwise well-qualified candidates. 

D . C . DAS , 

Secretary , 
Union Public Service Commission . . 

New Delhi 


3. One Physician , Coal Mines Labour Welfare Fund , 
Dhanbad . - Temporary for 5 years but likely to become 
permanent. Candidates who applied in response to 
Commission s advertisement No. 31 need not apply 
again . Pay .- -Rs. 1,000 — 50 — 1,800 plus Rs. 250 p .m . non 
practising allowance . Higher initial pay up to Rs. 1, 150 
p .m to specially well - qualified and experienced candi 
date Age .- - Below 45 years. Relaxable for government 
servants. Qualifications. - - Essential. ( i) M . D . and / or 
M .R . C . P . of recognised Indian or Foreign University or 
college . (ii ) Adequate (about 5 to 7 years ) practice of 
general modern medkine in modern hospital where 
post- graduate training is given to doctors and experience 
in those hospitals . 


